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T ſeems to me a needleſs Task 
to' prove to Proteſtants, That 
it is-more for their Spiritual 

WA and Temporal Intereſt, to 
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Ile piſh King and Queen; and 
ZZ SY Etherefore -I 'cannot. appre- 
INST hend any great Danger to 

* Their Majeſties Government, 


from thoſe Scandalous Libels which are writ with 
ſome Art, and diſperſed with greater Diligence, to 
raiſe and foment New Diſcontents. Thoſe are: very 
fanguine men, who hope to perſuade us, That our 
Liberties and- Properties will be more ſecure, - and 
that the Church of England will flouriſh berter = 
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der the Government of the late King if he return, 
than-under the Government-of King Wi/liam and 
Queen Mary. We remember how it lately was, and 
we feel how it is at prefent j\ and if we can truſt our 
Memory and our Senſes, all the Wit of man cannot 
impoſe upon us in fo ptain'a matter ;- and therefore 
T ſhal} take it for. granted, That the Argument 
from Intereſt ties the Subje@s of England in the 
faſteſt Bonds of Duty and)Aftlegiance to Their pre- 
ſent Majeſties. 
But: the Laws of Juſtice and Righteouſneſs ought 
to have a greater Authority over Mankind, than 
all other Temporal Conſidergtions ; and at one time 
or other they will : And therefore while men are 
perſuaded, That,zhow ady tous ſoever the late 
Revaldtion me) hirovks # @& lounlicd. In Idjuftice, 
no other Argument but *Force* will for afiy long 
time be able to keep the late King out, or to eſta- 
bliſh Their preſent Majoſties in the Throne. Which 
thews, ':Fhat-other Arguments are loſt labour, till 
'the. Diſpute of Right and Wrong is better cleared: 
And tho: there have been-many Wife things faid 
-about- it; it-has-not.yet been ſtated to a General Sa- 
tisfaction. The Government of the te King: gave 
-oreat reaſon to [his: Subjedts'to-be withog'eo part 
-witk-him, whenever he wouldfet therywolaberes; 
andtherefote if Kidg Fames hath ſuffered no Tnju- 
'ftice;hut what-he bas'done himſelf,;..if he hath .de- 
livered his Subjeds from 'their Allegiance ; and-if 
King William and Queen Mary are;Legally.Inveſt- 
ed with the Royal Power, .and-axe the Legal, King 
and Qyoen of Exgirnd, it will -be-na, hard. niacter 
-to make all men, | who.lovethe, Peage:and.Prope- 
724. rity, . 
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and Olligation-of: Legal Rights. &c: 
rity, their Religion andtheLiberties of their Gouns 
trey, to beeafy and ſatisfied, and: thankful for ſuch; 
a Change. | a0; | on 
And to ſtate this matter plainly, to ſilence this; 
Pretence of Right and Juſtice on the late! King's: 
ſide, it will: be neceffary; to.enquire;; What, Right 
Princes have to their Thrones, This may: t: firſt be 
thought a Dangerous Enquiry, but. it; will appear 
to have no hurt in it ; and the loud Clamoursabour 
Right, which diſquiet ſo many mens minds, and di- 
ſturb the Peace and: Settlement of theſe Kingdoms, 
and daily threaten us with. new Convulfions ar 
Revolutions, make it abſolutely. necefiary at! this 
time to fay ſome few platn Truths, which carry 
their own Evidence. and Conviction with them, 
which will do no Wrong to Princes, and wilt do 
great Right to Subjes. . :. ns | 
The whole Reſolution of this matter depends up- 
on one ſingle Queſtion, ( if ſo'plain a.Caſeimay be 
called'a Queſtion ). wz. Whether Princes have a: 
Natural, or only a Legal Right to. their Thrones? 
I think I might reaſonably enough take it for 
granted without diſputing, That no Prince has any 
other Right to his Throne, but what the Laws of 
the Land, or the Laws of: Nations give him.: For 
tho ſome men have diſputed warmly for the Natu- 
ral and Patriarchal Right of Kings, yet they have 
ſo few Followers, and the Hypothefis it felt' is: fo 
new, and built upon. ſuch uncertain Conjectures, 
and ſo. contrary ' to plain Matter of Fact; and the 


_ univerſal practice of: all Nations;. that . it 15 not 


worth any man's contending about 3 whoever has 
a mind to know the myſtery of this, may read the 
B 2 Second 
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Second Dialogue of the Bib/zotheca Politica, and try 


if he can make any thing of it. 

For who knows what the Paternal and Patriar- 
chal Authority was > Whether it were a Civil and 
Political, or only an Oeconomical Authority, ſuch 
as Parents ſtill have over their Children, or not 
much more? Who knows how this Authority 
deſcended, and what difference there was between 
the Authority of the Supreme Father, and of the 
immediate Fathers over their own Children > Whe- 
ther this by Natural Right does not make the whole 
World one Monarchy under the Government of 
the Lineal Heir of the Eldeſt Family 2 And how 
came the World then, contrary to Natural Right, 
to be canton'd into ſo many Abſolnte and Indepen- 
dent Monarchies? Does not this damn all Repub- 
licks and Commonwealths as Uſurpations upon the 
Natural Rights of Monarchy ? For if the Natural 
Right of Government be in the Natural Heir, all 
other Forms of Government beſides Monarchy, are 
contrary to Nature, and an Uſurpation upon Natu- 
ral Right. 

But be all this as it will ; Where is the Monarch 
this day in the world, that derives his Pedigree 
and Lineal Deſcent from ſome Ancient Pataiarch, 
who had this Natural Right of Government 2 Do 
we not know what the Original of many Monar- 


chies hath been, and what Changes they have ſuf- 


fered? How Pirates and Robbers have advanced 
themſelves. to Royal Dignity , and founded New. 
Kingdoms, and begun a Race of. New Kings? And 
were all theſe the Lineal Heirs of thoſe Kingdoms 
they ſubdued ? And yet how can they have. the 
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and Obligation of Legal Rights, &c. 
Natural Patriarchal Right of Govegnment without 
it? For Natural Rights can never be-ſeparated from 
thoſe Natural Relations which create them. 

Theſe are very great abſurdities ; and yet F muſt 
do theſe men this right, that unleſs you can find a 
Paternal Patriarchal Right, there can be no Natural 
Right to Civil Government 3 for there 15 no other 
Natural Right of Government, but only the Natu- 
ral Authority of Fathers: ( For weare now ſpeak- 
ing -of the Right to Government, not of the Na- 
ture and quality of it: ) And therefore, though we 
ſhould grant that Kings ſucceed to the Paternal Au- 
thority, that they have now the ſame Authority 
over their Subjeas, that Fathers anciently had over 
their Children ( which I doubr, if truly ſtated, 
would fatisfy but few Kings ) yet it does not hence 
follow, that they have: the fame Natural Right to 
their Thrones, which Fathers have to their Autho- 
rity. There may be ſeveral different Rights to the 
fame kind of Authority 3 but he who is not in the 
Paternal Line, nor by Primogeniture inherits the Fa- 
thers right , cannot have a Natural Paternal Right, 

For as for Natural deſcent in an Hereditary Mo- 
narchy, where the next lineal Heir ſucceeds to the 
Crown, whom we commonly ſtyle a Natural 
Prince, and a Prince born, who is the Natural Heir 
tothe Crown which 1s his Birth-right ; it 1s plain, 
this is not a Natural Right, but the Effe& of Laws : 
For if this were the Right of Nature, then Elective 
Monarchies were a violation of the Rights of Na- 
ture; if it bea Natural Right for the next Heir to 
ficceed his Father in the Kingdom; the next Heir of 


all Kings-have the ſame Right ; for- rhe Rights of 


Nature 
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Nature are equal and univerſal ; and then it is contra» 
ry to Natural Right for any Subjects to” ewn or 
ele&t any King; but the Natural Heir:' There muſt 
be in all Kingdoms the ſame Laws of Succeſſion, 
which now very much vary ; there muſt be no dift- 
ference between Hereditary, Patrimonial and Ele- 
tive Kingdoms ;, For the next Lineal Heir by a Na- 
tural Right muſt always be King. It is certain the 
firſt King of every Family. could have no; Natural 
Right without recurring to an inviſible Patriarchal 
Authority 3 and if he had none, how could he tranſ- 
mit that Right to. his Poſterity which: he had not 
himſelf 2 But I fhall urge: this. no farther, - ſince the 
Wiſeſt men, even among the Afſkrtors of K. F's. 
Authority, pretend to no more then a Legal Right. 

Let us then in the next place conſider the nature 
of thoſe Legals Rights, eſpecially with reſpe& to 
the Rights of Princes to their Thrones. | 

The whole Diſpute about Legal Rights (and the 
Rights of Princes to their Thrones, are no' other 
then Legal Rights) muſt be reſolved into the 
Laws of the Land ; and therefore we muſt conſider 
the nature, extent, and obligation of. National 
Laws; for pure Legal Rights muſt of neceffity be 
fubjca to all the changes, reſtrictions, limitations, 
diminuticns, that Laws are; and hereare ſo many 
things to te conliderd, that it is hard to reduce 
them into method : But it will be moſt proper to 
tegin. with what immediately concerns the Late 
King's Right. TIobſerve then; 


x. That the Law. is fatisfied, when that is done 
which the Law requires to be done; and Subjes 
are 


We » Ka Song kt G 
RG: 6 AEST ATR... RL Sf ” 
» 


and Obligation of Legal Rights, &c. 
are no longer bound in Conſcience by that Law, 
when they: have: an{wet!d- its demands. Thus-the 
Law of Succeſſion-is fatisfied, when the next Lineal 
Heir-is placed-on 'the Throne ; and when Subjects 
have donethis,they-can never more be charged wit 
denying him his Right of Inheritance, when they 
have actually given it him : This. was the.caſe of 
K.F though hs Proteſtant StbjcAs had too juſt ap- 
prehenfiots: -of-a Popith Prince, yer- they: ſet the 
Crown upon his head with all the-uſual 'Solemnities, 
and own'd:and recogniz'd him for their King with all 
the Formalities of Law. So that the Subjects of 
England never denied, . nor. do they to this day, 
Fames'ithe Second's ttereditary Rightto the Crown ; 
they own'd and gave him his Right, and-he had it, 
if he would have kept:it; and this anſwered the Law 
of Succefſron to the full; but if the King will leave 
his Throne, and. make it Yacanr, the Law of Suc- 
ceſſion does not oblige SubjeAts to give him his 
Throne again,but to-fiil-the Vacant Throene:with 
the next -Heir, The caſe. of Edwardithe! 4142gnd 
Charles the 2d. was very difterent : They. were the 
undoubted Heirst& the Crown by a Lineal Succeiſi- 
on, and were unjuftly kept from their Right, and 
therefore Subjects were. :bound ta do them Right 
by placing them on; the Throne : -But the Queſtion 
1s'not, and never was, Whether K. F. were the 


Rightful-Heir, but whether he ſti1l-bet the Legal and 


Arghtful King, to whom our A727:a4ce is'due;; and 


his being once the Right 'Heir, does not prove that 
he is now the. Legal and Rightful King, or that he 
has any Right:to-bedd dgatio; -:1fhe hatch naRyjght 
_ -but only by Law, lnevencoud find. or hear of any 


Law 


4n Enquiry into the Nature | 


Law which gives him any Right to reſume what he 
thought fit once to quit and renounce ; and conſe- 
.quently the Subjets of England deny him no Right, 
in denying to reſtore him to his Abdicated Throne : 
and then the Diſpute of Right and Juſtice is out of 
doors as to this matter, as far as the Right of Suc- 
ceſſion is concerned. 

2dly. All Legal Rights are ſubje&t to ſome Legal 
Judgment, or definitive Declaration, and muſt be 
determined by it ; and ſuch a Judgment is the rule 
and reſolution of Conſcience, as to ſuch adjudged 
Caſes. For we have no other rule in matters of 
Law, but a Legal Judgment, or Sentence, and our 
Obedience to Government requires us to acquieſce 
in ſucha Judgment, as is pronounced by a legal and 
competent Authority : So that to govern and to 
judge muſt belong to the ſame Authority ; as far as 
am bound to obey any man, I muſt follow his 
Judgment and not my own; eſpecially when this 
zadgment is pronounced by the laſt Judicature, from 
whence lies no appeal. Let usthen apply this to our 
preſent caſe. 

The late King withdrew his*Perſon and Autho- 
rity, and left us without any proviſion for, or face 
.of Government : The Eſtates of the Realm Aſſem- 
ble upon this great occaſion ; adjudge this to be an 
Abdication and Deſertion of the Government, and 
declare the Throne Yacant, and fill it with their 
Preſent Majeſties : And the Queſtion now is, Whe- 
ther this be not ſuch a Legal and Deciſive Judgment 
as all the Subjects of Exg/and ought toacquielice in 2 
If the Diſputes about Legal Rights muſt be decided 
by Law, not by the Sword,” (which .is not _ | 

ciſion 


and Obligation of Legal Rights, 8c; 
cifion of Civil Authority, but of Force), the ſen- 
tence of competent Judges muſt end' the Diſpute ; 
and if the Eſtates of the Realm be not the proper and 
legal Judges of ſuch Diſputes as concern the Right ro 
the Crown, there can be none ; and if they be, Sub- 
jets muſt acquieſce in their Judgment, or it is all one 
asif there had been none; for it men may pretend 
Conſcience, and adhere to their own private Opini- 
ons, 1n contradiction to the definitive Sentence of the 
laſt and ſole Judges , the Diſpute muſt end in Blows, 
which is contrary to the Reaſon and Nature of hu- 
mane Societies, which were inſtituted to prevent 
Wars, and to end all Controverſies by a legal Judg- 
ment without the Sword. £2 | 
I deny not but there may be great Injuſtice done by 
Corrupt, or Ignorant Judges ; and the Law has made 
the beſt proviſion it can againſt this, by allowing ap- 
peals from Inferior to Superior Courts : But if the 
higheſt Authority, from whence lies no Appeal, hap- 
pens to judge wrong, there is no remedy but to bear 
it patiently. We are not bound indeed to think that 
right, which we know to be wrong ; but we are 
bound to acquieſce in it to all the intents and purpoſes 
of Law, as much as if we did believe it right. And 
as hard as this may ſometimes prove, there is the fame 
neceſſity for this, that there is for Laws and Civil Au- 
thority ; all Legal Rights are held by this tenure, to be 
ſubje& to a Legal judgment and determination, and 
though ſome men may ſuffer by a wrong judgment, 
it is much better to oblige them to acquieſce under it, 
than by leaving them a right to diſpute it, to endan- 
ger the bringing the whole into a ſtate of Anarchy 
and War, Civil — will compel private 
- men 
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men to ſubmit ro its deciſions, whether they 
think them'right or wrong ; and in all caſes where 
men are bound to ſubmit to Authority , they are 
bound to fubmit to the publick Judgment. So that 
whatever Right ſome men may think K. F. has, it is 
not a Right in Law, becauſe by Law it is deter- 
mined" againſt him 3 or whatever Right in Law he 
may ſtill be thought to have, it js not fuch a 
Right as can affe& the Conſciences of Subjeds ; for 
the laſt definitive Sentence is the concluding judg- 
ment of the Law, and the rule of our Actions, 
as far as Law is our Rule, Whether this judge- 
ment is thought right or wrong by private men, 
the 'late K. has no remedy by Law, for the Sword 
is not Law; and though Subjets are bound by 
their Oaths of Allegiance to defend their King, 
his Crown and Dignity, againſt ynjuſt force and 
violence , they are not bound to Reſtore him 
againit 'Law'3 for I deſire any man. to tell me 
by what" Faw Subjefts are bound to oppoſe Force 
if any caſe againſt the laſt and final detetminati- 
ons of Law. For Force oppoſed to. Law, as far as 
it reaches, is a diſſolution of Civil Government. . It 
is abſurd. to think that any Ciyil. Conſtitution: 


» EE 


ſhould allew an appeal to -the Sword, againſt. the. 
judgryent "and 'ſentence "of the. laſt Authonity.s 
and therefore when the. Controverſy is, brought. to 
the laſt appeal, this 1s all the Law can do, and 


thoſe who will be governed, by. Laws muſt acqui- 


cſee in it; and thoſe who will go further, muſt 


not pretend to Laws, and' Legal Rights. Nor: is 


this to {&t-up an Authority, Superior. to Kings. 
which when the King is on, the Throge in. aQtual. 
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and Obligation of Legal Rights, &c; 
Adminiſtration of the Government, | is a contra- 
diction to the notion of a Sovereign Authority ; 
but it' only makes” the Eſtates the ſole Judges of 
all Diſputes concerning the Crown, when there. is 
no Monarch aQtually in the Throne : thus they 
always have been'in Exg/and, and thus of neceſlity 
they muſt be, if ſuch matters as theſe are . ſubject 
to the declaration and definitive ſentence of a: Le- 
gal Authority : And this can never prove dange- 
rous to Kings while they keep their Thrones. 
34ty. A Legal Inveſtiture and Poſſeſſion is a geod 
Right in Law againſt all other titles, and claims , 
tit it: be condemned and reverſed. This is ſo noto- 
rioufly known, that it needs. not be proved : The 
moft* unjuſt Poſſefſor muſt 'not be diſpoſſefſed by 
force 'under a Civil Government, till the» wrong 
do. ſome way appear before a proper Court, or 
the Law has given judgment againſt him; much 
lefs 'when'a. man has gotten poſſeſſion by a Legal 
ſentence; though upon falſe ſuggeſtions, and by an 
erroneous judgment of the Court. Such a Legal 
Poſſeſſion gives as great Authority to all his Ads, 
tif the Sentence 1s reverſed, as it would do to 
the Acts of the moſt Rightful Poſſeſſor : Tenants, 
thoigh they are ſatisfied he has no Right, muſt 
Pay their Rent to-him, and may do it without any 
ſcruple' of Cqnſcierice, becauſe the Law has given 


. it him, which is , their Rule: And are obliged, 


and may be compelled, to do all Duties and Ser- 
vices, as*to the moſt Rightful Landlord. | 
And thus' it is in places of Truſt;,and Civil Au- 
thority.. The Legal Return of a Member for Par- 
liament, whatever diſpute* there may be about _ 
2 trut 
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truth of his EleRtion, gives the Perſon ſo returned, 
a' Right to fit in the Honſe of Commons, and his 
Vote 1s as good as any Members. there, till his 
Ele&ion be pronounced Void. -Thus whatever di- 
ſpute there may be about a Mayor, an Alderman, 
a Sheriff, a Chamberlain, of any City, or Corpora- 
tion, (as we know it lately happ-ned in London) ; 
he, who 1s inveſted with the cuſtomary Solemni- 
ties in the Office, is for the time the Legal Mayor, 
or Alderman, and all his Acts ate Valid and Legal, 
till it be adjudged againſt him3 and all Citizens, 
even thoſe who think him not rightly Elected, 
are bound to pay him all that Duty which belongs 
to his Place and Office. And there is great and 
neceſſary reaſon for this to prevent the interrup- 


tions of Government, which are a greater miſchief 


to any Society, than to be Governed by one, who 
has not a rightful claim to Government. And this 
reaſon holds much ſtronger, as to the Supreme 
and Regal Power: for if a King, who 1s Legally 


inveſted with the Royal Authority, who is placed” 


upon the Throne by. the Eſtates of the Realm with 


all the accuſtomed Rites and Ceremonies of Law, 


muſt not be owned and obeyed as the Legal King, 


when there is no other viſible Authority, the Go- 
vernment is at an end, as far as ſuch men can put. 
an end to it; eſpecially when there is no appeal - 


from that Authority which placed him on the 
Throne, but only to the Sword. Such &a 


Legal Inveſtiture by the Supreme Authority of the. 


Nation, is a Legal Determination of his Right, That 


whatever cther Claims and Titles there may be,. 


they judge his the beft ; which muſt- be final to Ln 
Jeas, 


LINI 


and Obligation of Legal. Rights, &c. 
jeas, who will be governed by Laws ; and thoſe who 
will not ſubmit to it, muſt talk no more of Laws, for 
the Law is againſt them, even the Fundamental 
Law of all Civil Societies, to be determined by 
the laſt and higheſt Anthority, from whence lies no 
Appeal. 

He then is the Legal King, who is placed on the 
Throne by a Legal Authority 3 and all Legal Obedi- 
ence and Allegiance is due to him. The Law of Eng- 
land knows no other Legal King but him : My Lord 
Chief Juſtice Cooke, and other great Lawyers agree, 
That the Statute of Treaſon, 25 Edw. 3. relates only 
to a King thus Legally poſſeſſed: of the Throne ; and 
indeed it cannot be thought it ſhould mean any other, 
ſince there was no other Notion of a King; when that 
Statute was made, but he who was Actually and Le- 
gally poſſeſſed of the Crown 3 for the diſtintion be- 
tween a King de jure and a King de fatto, was not 
heard of till Edw. 4. tho there had been: many Kings 
before that time, who aſcended the Throne without. 
the Title of a Lineal Succeſſion; and it was-a great 
deal too ſoon to broach ſuch a Diſtinion then, un-- 
leſs they. had.a mind to allow private Subjects to judge. 
of Princes Titles, againſt the Publick and National 
Judgment, and againſt the Authority of National . 
Acts :. Whereas: Legal Titles in all other Caſes are 
not.regarded in Law, till they are Legally declared ;. 
and.with. much more reaſon ought to be ſo, when the / 
Title is of ſo high a-nature, as. a Challenge of the 
Crown. 

Before this time, all Kings who - were advanc'd to 
the Throne with the. general Submiſſion of the Peo-: 
ple, were eſteem'd. equally Legal and Rightful Kings; 

as 
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as to all the effeas- of Law : And: we: may obſerve 
in -all our. Hiſtories, That no: King who was ever 
Crowned by the People; was ever —_ deſerted or 
depoſed for-want'of Title. "The Diſputes of W3/liam 
the 2d. and Henry the 1/7. with their Elder Brother 
Robert, were accommodated between them by fome- 
Great Men : So was the Diſpute betiveen King Srephern 
and Henry. the 2d. which was'rattftied: by 'the Parlia- 
ment. at Wincheſter : Nay, ſo wasthe- Dupute between 
H.6. and the: Duke of 7ork, who challeng'd the 
Crown in Farliament:; but how clear ſoever the Duke's 
Title was, the Lords would not allow, that'the King” 
ſhould :be diveſted of his: Royal Dignity;' but-that che / 
ſhould keep at for his life : And after this'DiſtinRton'? 
was ſtarted, they found it of ſuch miſehiwvous Conſe- 
quence to the Subje&t, whenever the Right to the 
Crown was diſputed 'by the-Sword, that in'the Reign 
of H7.-7.. there was:expreſs -proviſioni mad#' againſt 1t 
by A of. Parliament, declaring the: Allegjance 'of 
the Subject to be.due to. the King for the'time'being, 
that is, tothe Kingiwhowas-pofleſled of the Throne © 
by the. publick Judgment and ARof: the State ; and 
that no Subject ſhould ſuffer for ſerving ſuch a King'in 
his Wars, - according to'their Dutyof Allegiance,-nei- 
ther:at; Home or Abroad, 7 on I 

This gives a plain Anſwer to the-Book-entituled; 
The. Caſe of | Alleginnces to* a- Kinig in" Poſſeſſion That 
Author'thinks it a' Demonſtration againftimy- Lord 
Chief Juſtice-Cookte, That the Statute of Treaſon can- 
not mean a King in Poſſeſſion without a Legal Title, 
becauſe it 15 unreaſonabletrothink,thatthe Law ſhould _ 
mear any” King, but 6ne'who is King by-Law'# which 
is moſt; certainly truez 'but-thenit is not merely a _ A 

p 2a 


gal Title, but a Legal Inveſtiture and Recognition, 
that makes a Legal King, or a King in Law, as it 
makes a Legal Magiſtrate : And then all Kings de 
fafto, who are placed in the Throne by a Legal Au- 
thority, and with all Legal and accuſtomed ', nr 
nies, are not only Legal Kings, but the only Kings 
that the Law allows to be Kings: | 

His other '- Argument is againſt the Authority of 
the Laws, ſuppoſing they did allow any ſuch thing ; 
for he ſays it would be a wicked and unjuſt Law to 
eſtabliſh a Prince in the Throne, who has no Right to 
itz and tojuſtify Subje&s in fighting for ſuch a King, 
tho it ſhould happen to be againſt their Right and 
Lawful Sovereign : Which isa very abſurd Argument, 
if Princes have no Natural, but only a Legal Right to 
their Thrones 3 for all Legal Rights muft be ſubject 
to a Legal Judgment ; and a Legal Poſſeſſion is a 
Right in Law, againſt all Force : For the Civil Sword 
is always on the fide of him that is in Poſſeſfion un- 
der. a Legal Determination, whatever his Title be : 
And. certainly there is. as much: reaſon the Sword 
ſhould: defend the Legal Poſkſfor of the Throne, as 
the. Legal Poſſeflor of Lands and Houſes: And I 
would ask this Author, ſuppoſing he were Sheriff of 
a County , whether he would make any: ſcruple of 
Confgience, to deſend' him! who was pofſeſs'd of an 
Eſtate under a Legal: Recovery or Proceſs, againſt a 
violent Intruder, tho he knew or did verily believe 
him-to be the right Heir 2 Or whether Inferior Ma- 
giſtrates,, who are to execute the Sentence of Superi- 
or. Courts, are bound in Conſcience to execute no 
Sentence,, but' what they themſelves believe to be 
Juſt? If this be admitted, Civil Authority 1s at - 
end, 
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end, and all the Courts in Weſtminſter Hall are of lit- 
tle uſe: And yet if it be lawful, nay, if it 'be abſolute- 
ly neceſſary in Civil Societies, in ſuch caſes as theſe 
to defend a Legal Poſſeſſion againſt a preſumed Right, 
then the Law may very juſtly require us to defend a 
King, as well as Subjects, in his Legal Poſſeſſion, 
againſt all other Rights and Claims ; andif the Laws 
are the meaſures of Civil Obedience , Subjects may 
very juſtly and with a very good Conſcience do it. 
Which juſtifies what ſome have aſſerted, That ſuch 
Legal Rights as theſe are not concern in the diſpute 
of Allegiance againſt a Legal Poſſeſlor of the Throne ; 
for a Legal Poſſefſionand Inveſtiture is the only Legal. 
Thorough Settlement of the Government; and this 
ſhows how much this Author is miſtaken, when with 
reference to this Controverſy he diſputes ſo warmly, 
that God himſelf cannot make it lawful for us to op- 
poſe Right, no more than he can make Right to be 
wrong ; which is true with reſpe& to pure Natural 
or Moral Rights, but does not hold in meer Legal 
Rights, which are as to any effeQs of Law eſteemed 
of no value againſt a Poſſeſſion, till they are judicially 
declared : And 'tis not the proper buſineſs of any pri- 
vate Subject to judge concerning them. | 

But the truth is, this Author looks upon the Rights 
of Kings not to be mere Legal Rights ( which are 
Rights no longer, and in no other manner, than the 
Law allows them to be Rights ), 'but ſuch Natural 
Unchangeable Rights as Parents have to the Govern» 
ment of their Children, nay, as God himſelf has to 
the Government of the World. For he thinks men 
may as well worſhip gods de fatto, ( ſuch as the Pagan 
Deities were, when they had got Poſſeſſion of the 
Temples 
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Temples and Altars ), as pay their Allegiance 
to a King de fats, when he is poſſeſls'd of the 
Throne ; which is not more Prophane than Weak ; 
unleſs he thinks that the Law can make a God, as 
ircan make a King ; or that Kings are as much 
by Nature Kings, as God is God. This, by the 
way, 1s a ſhort but full Confutation of thoſe two 
large Pamphlets, The Caſe of Allegiance to a King 
in Poſſeſſion; and, The Defence of the Caſe. For 
all that the Author ſays to any purpoſe, is reſol- 
ved into one. of theſe two Principles, That the 
Law owns no King, but him. who has the Le- 
gal Title ; and, That Kings have a Right to their 
Crowns ſuperior to Laws, and which obliges Sub- 
jccts againſta Legal Judgment, and a Legal Poſ- 
feſfion ; if theſe Principles fail him, all the reſt 
muſt fall to the Ground : And whether theſe be 
_ or falſe, I appeal to what has been already 
aid. 

4thly. As 2 neceſſary Conſequence and Juſtifi- 
cation of this, I obſerve, That a Legal Title to 
the Crown, and a Legal Authority to adminiſter 
'the Government, may be ſeparated : That he who 
has.the Title, may not have the Legal Autho- 
rity,” nor be the Legal King; and he may be the 
Legal King, and have the Legal Authority , 
who has not an Antecedent Title. This is paſt 
all Controverſy , if what I have already ſaid 
be true, That a Legal Inveſtiture and Poſſeſſi- 
on is a good Right in Law againſt all other Ti- 
tles and Claims. | 

It may pollibly appear a Myſtery to ſome 
men , how there ſhould be two ſuch contrary 
D Legal 
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Legal -Rights ; A Legal: Right and Title to the 


Crown, .without a Right to cxerciſe'the Autho- 
rity belonging to the Crown ; And a Legal Right 
to wear the Crown, and exerciſe the Authority 
belonging to it, without an Antecedent Legal 
Right to the Crown it ſelf ; but whoever con- 
ſiders that allowed diſtinQion between jus ad rem, 
and jus in re, with the reaſon of it, will cafily' 
underſtand -this matter. It is an approved Di- 
ſtintion in Law, That one man may have a 
Right to a thing, and another a Right 1n it ; 
the one is a Right of a Legal Claim, the other 
of a Legal Poſſeſſion : And that this; may. and 
muſt be in all Civil Governments and mere Le- 
gal Rights, appears from the different Laws 
and Cuſtoms on which ſuch different Rights are 
founded: This I have hinted at before, but muſt 
now explain it more particularly. 


Tn all Civil Societies there muſt be 'particular 
Laws to determine mens perſonal and particular 
Rights; and whatever is due to any man by 
ſuch Laws, is his Legal Right. - But yet we know / 
theſe Laws can determine no- Controverſy- with+ 
out 2 living Judge; for if every man wefe--to 
judge for himſelf, every man will-make ithe' Law 
to be on his ſide, and then we had as good have 
no L3ws at all; and therefore the Fundamental 
Law of all Societtes, which. is ſuperior to all 
particular 'Laws, is this, That the laſt and final 
Judgment of Authority ſhall be eſteemed the 
Law, and that ſhall be every man's Right as to 
all the cfftets of Law, which is thus adjudged 

| him, 
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him, Whoever calmly conſiders things, will find 
that it is impoſſible it ſhould be otherwiſe, withou 
overturning all Civil Governments... ns 
. Suppoſe. then that the true Heir to an Eſtate 
ſhould be diſpoſſeſſed of it by an Erroneous or 
Corrupt Judgment at Law ; and another by the 
ſame Jadgment ſhould by all Legal Methods 
uſed' in_ſuch Caſes, ' be pollzſs'd of it, though he 
be not the true Heir; here now 1s jus ad rem, 
and jus in re: The true Heir by the Laws of 
Inheritance has the Legal Right to the Eſtate 3 but 
by the Supreme Law of all Societies, which re- 
fers the deciſion ,of all perſonal Rights to a 
Le-gal Authority, he who 'by a | Legal Judgment 
is poſſeſſed of .it, has the Legal Right 1a the 
Eſtate, againſt all Claims; and Legal Authority 
muſt defend him in it; and all who. will ſub- 
mit to Laws and Legal Authority, muſt acquieſce 
in it. : 14. 
And thus it muſt be with, reſpec to the Rights 
of Princes, 'as - well as of Subjects. : - The . Right 
to the: Crown is often diſputed, ,as we all know ; 
and to ſay that when ſuch Diſputes happen, . there 
is no Authority in the Nation to decide them, 
is:to ſay that- Princes. have. no, Rights to their 
Crowns: by; the Laws .of that Nation 3. for there 
can - bez no Civil Laws, of: which there .are; and 
can. be..no- Civil Judges; for no.man,' nd ;not 
2 Prince; -can-;:be Judge in. his own Caule ; and 
if Princes thave- no . Legal Rights, they can, loſe 
no. Legal. Rights, when: they loſe their Crowns ; 
and I doubt their Natural-Rights., will ; affe& the 
Conſciences of very few Subjects. [\ 
* a1 = A Su- 
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A Supreme Independent Society muſt, from 


| the Nature of fuch Societies, and 'the Reaſon of 


their Inſtitution , have Anthority within 'it ſelf 
to decide all Controverſies which 'may ariſe a- 
bout the Rights of every part or Member of the 
Society, and to preſerve it ſelf 'from falling into 
a State of War, which is a Diſſolution oft Civil 
Government ; and if there be ſach an Authori- 
ty in every Nation, when the Supreme Autho- 
rity 'has determined fuch Diſputes, it 'muſt 'deter- 
mine Subjects ; and no Right, or pretence of 
Right, can affet the Conſcience after ſuch a fi- 
nal Judgment ; unlefs Civil Rights can - oblige 
Subjects to diſſolve 'Civil Governinents-, and 'to 
diſpute Legal Rights, 'not 'by the Law , but by 
the Sword; which is to overthrow all Civil 
Rights, and to put an end to the Authority of 
Laws. . 

This ſhows how much thoſe men are miſta- 
ken, who 'think there 'can be'''no King 'in an 
Hereditary Monarchy, but the next Lineal Heir; 
and that no Allegiance being due or to'be paid 
to him who is to King, 'none can therefore be 
due to any Prince, 'however poſlefſed 'of 'the 
Throne, if he be not'the 'next Heir. That+no 
Obedience is dne to him *who 'is'no ng yF 
readily 'grant, though ft: may-in forme cafes ''be 
aid to him 'who is no King} but he may be'a 

egal King who is not the 'next 'Rightfal''Heir , 
as almoſt half of the Kings of Fnglawd fince the 
Conqueſt were not, and 'yet have 'been-always 
ownY-and obey*d as Legal'Kings, 7 


But 
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But the ground of 'the miſtake is , that they 
do not diftmguiſh berween Natural and Legal 
Relations ; but think a King to be a King by 
as certain and unchangeable -a Right, as a 
Father is a Father; as if Laws were of the 
ſame force and power with Nature; as if to 
be Heir to a King, which in Hereditary Mo- 
narchies gives a Legal Title to Succeffion , did 
as neceſſarily and unavoidably make a King, as 
Natural Generation makes a Father. Theſe men 
do not confider, that in Natural Relations the 
Right makes the Relation, and enters its defi- 
nition; and therefore the Right and the Rela- 
tion can never be- ſeparated : The Right to be 
a Father is to bepet, and the defihition -of a 
Father is he who begets ; and therefore no man 
can be a Natural Father, but he who begets ; 
and every one who begets, is a Father. But 
now in Legal Relations, an 'Antecedent Right 
does not make the Relation, 'nor-is any part of its 
definition: The Rzght to be a King 1s one thing, 
and to be a King is another 3 the Rights may 
e very different, but the Notion of a King is 
he ſame: The Rights may be Hereditary, Pa-- 
trimonial, Feſtamentary, by Ele&ion, or by 
Conqueſt-; but the Notion of a King is one who 
Atminiſters the Civil Government with a So- 
vereign Authority; whoever does ſo, is a 'King, 
whatever his Title may be; as he that begets - 
is a Father, though it be by Unlawful Embra- 
ces, Theanfſwer ito that queſtion, Who is King ? 
1s -not,. He who has'the Right to the Crown, but 
he who is inveſted with the Regal "and _—_— 
| Auth 


An- Enquiry into the Nature 
Authority.. But if we enquire: how he came to 
aſcend the Throne > Whether he be an Hereditary 
or Ele@tive King, a King de fafto, or an Uſur- 
per ? Theſe queſtions muſt 'be , anſwered by the 
Claim or Title by which he holds : That he was 
the Right Lineal Heir of the laſt King, or that 
he was Eleted by the people; . or that. there 
being ſome difpute- about the Crown, .it was ad- 
judged to, him by the Eſtates of the Realm ; 
or that he won it by his Sword, and either 
keeps it ſtill by Power, or now wears it by the 
Conſent and Submiſſion of the people. An An- 
tecedent Right cannot. belong, to the definition 
of the King, for then there: could .be no Kings 
but Hereditary. or Teſtamentary: Monarchs; and 
as for any other Right, -he has it who is inveſted 
in the Regal Authority by thoſe who are the 
Supreme Power of the. Kingdom , and repreſent 
the. body of. the people, when : there is. no Mo- 
narch, nor, provition for adminiſtration of: Go- 
vernment. Whoever is inveſted with the true 
Regal Authority, is a True and: Right King; ; 
for he to whom the true definition of a King; 
belongs, is a true King. An Ulſurper, who Gos 
verns by mere Power, and by the forcedSub- 
miſſion of the people, has the Power, but. [not 
the Authority of a King. But he- who is: ſetl'd 
in the Throne by, the free. deciſion - and decla- 
ration of the Supreme Authority of the King- 
dom, has the Authority as well -as the Power 
of a_ King ;-and therefore isa True King, whether 
any private Subject think he. had -any* Antece- 
dent Right or .nor. _ II 
J9 
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- So' that it is a groundleſs pretence, That in 
an Hereditary Monarchy he is no King , how 
Solemnly ſoever inveſted with the Royal Au- 
thority by the Eſtates of the Realm, who does 
not Aſcend the Throne by a Lineal Succeſſion ; 


for he is. a King, who has the Authority of a- 


King; and he has the Authority of. a King, 
who. is inveſted with the Regal. Authority. by 
- the Eſtates of the Realm; for there is no other 
human way of conveying the Regal Authority ; 
and then the Reaſon and Nature of things. is 
ſo far from forbidding , that - it; requires us to 
pay our” Allegiance to him, who is Legally. in- 

veſted - with the Regal Authority and Power. 
But yet this is not the queſtion; Whether in 
an Hereditary Monarchy the next Heir ought 
to be owned and Recognized for King ? Burt, 
Whether Subjects may not with a good Conſci- 
ence obey him as the Legal Rightftul King , to 
whom (when the Right to the Crown, is diſpu- 
ted) the Eſtates of the Realm adjudge the 
,-Crown? For all mere Legal Rights (when any con- 
"trayerſies happen about them ) muſt be de- 
_ clartti&by the judgment of a Legal and. Com- 
petent rity.; and Subjets have no- Legal 
-any Legal Rights, but by a Legal 


cognizance of. Le 
ſentence and judgment. Their private Opinions 
and Judgments, in ſuch caſes as do. not concern 
Natural but Legal Rights, are not the Rule of 
Conſcience (for that would overthrow all Civil 
Authority) but the publick judgment ; and: there- 
fore he. muſt be owned and obeyed as. King, 
whom the Higheſt Authority of the Nation 
places 


23. 


An Enquiry into the Nature 


places on the Throne, whatever our private 
Opinion may be about the Right of Succeſ- 
ſion. 

Whoever will not allow of this, could not in 
Conſcience have paid their Allegiance to almoſt 
half the Kings that have been in England, ſince 
William the Conqueror. W. Rufus and ZZ. i. 
were not Lineal Heirs, for their Elder Brother 
Robert was till living; King Stephen and King 
J:hn were Kings without an Hereditary Title ; 
Edward the 3d. was Crowned upon the Depo- 
ſition and forc'd Refignation of his Father ; 
the three Henrzes, 4, 5, 6. Were of the Lancaſter 
Line, which was the Younger Houſe , and ex- 
cluded the Rightful Heirs of the Houſe of 
Tork ; and #1. 7. had no Perſonal Right of Suc- 
cefſion to the Crown, but yet he had the 
Crown before he married the Heireſs of 7ork, 
and took the Adminiſtration of the Regal Power 
to himſelf, though the Authority was hers, and 
kept the Crown after her death, though the 


Right was in his Son; which were as manifelh% 
Violations of the Right of Succeſſion as the Thre#® 
Henries had been guilty of : So that theelfllave 


been Eight Kings fince the Conqueſt ont © of 
the Line of Succeſſion, and generally known to 
be ſo, beſides the Conqueror himſelf, who could 
pretend no Lineal Succeſſion to the Crown ; 
and theſe Kings Reigns put together, amount unto 
near Two hundred years: And what ſhould the 
Subjects of England have done all this while, 
if the Lineal Succeflion had been ſo Sacred, 
that they were bound in Conſcience to own no 

| King 
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King... but the. Lineal | Heir 2 -How: ſhould the 
Norman Line ever have begun:;': who: were; not 
the. Lineal; Heirs? and how: eame!:the Laneal 
Sacceſſion in the. Norman Line to be fo acred, 
which it ſelf began . without it,, and had no 
| Lineal Succeſſion for the firſt four Reigns? 

:. But I muſt not diſmiſs this Argument/jwith- 
out. examining a late, Author, who! Diſputes: very 


.,vehemently,. That. _ Authority. muſt-.iga by; Rightful T4 Duty of 
2 7 * A "Hb Allegiance 
:Zatles:i He fays a.great' deal about it; but. a [,15., 


ſhort anſwer will ſerve when once the caſe is i: rrue 
plainly ſtated : ,He defines Civil Authority to: be 8704s 


'a Right. or Liberty in-'one--to order-or do'a thing 
in.” Civil, matters, laying an obligation" ot iathers. to 
follow, or ſubmit - zo him. , Though: this-be' a lame 
and equivocal definition,;- yet L- ſhall. nat diſpute 
with him about it, if he -will add the word 
Legal, that Civil . Authority is a Legal Right 'or 
q Liter ty, &c..l. agree, with him; -that ; Authority 
1s , very. different, from, external + Force; iand''.[ 
have reaſon tq grant,.to him; ( for he-; ruins: hjs 
own. cauſe: by it); that. God. ,makes 60 Kings, 
but. : thoſe who are; ngade Kings. by ſome hu- 
.man .As,,,and have a Human and- [Legal 
Fught to,Kingſhip..'. But now, how.,does he prove 
.from hence, . that..in,;Eng/and (ſuppoſe). none 
\can; have a, Legal. Right to ;Gpvern, but.,thoſe 
"who have this righttub Title-iof. a -Lineal -Sgc- 
ceſſion? - For. if the; Title is not the [ Authority, 
but a. Legal. Inveſtiture. gives a Legal Authori- 
5 .it;:is poſſible, that... Legal Title, . and: a 

egal Authority, may; be ſqparated-; and. the 
Authority. ..continue -Legal {tilt . Legal Autho- 
e ; 7 : E GY "rity 


'25 


+. -*o(\ eo, 


- "dn Enquiry. into the Natare 
rigy muſt be conveyed in"fach mahnef, ard by 


fathoforms 4s the Law has- preferibed!, -or' 'ap- 


Avay-bf conveying it; 4nd then that Aiithority 

. 1s given 1n:form- of Law, ' and that oily, 
is a Legal | Authority : If 'then the Eſtates '-of 
che 'Realm;' who are the only Juitifes of fuch 
'difputes; adjudpe 'and:' pive* the' Crown'''to oft”, 


oy to; that purpoſe, 'for there is No © other 
wh 


0 (nt. we foppofe not"'to' have - an 'Antecedenit 
' | Lepyl Title ito'it, yer! he 'Vecomes ally pol- 


ſefled>not 'only of 'the external ' Force -and Power, 
but - of 'the Legal Authority: of '- Governinent. 
And therefore he | may 'chillehge\ as his the, a7 
Lepal \Obedinince (Which tft be the that No- 
ion of [4!tegid)iet y for thing YAore the Le- 
wal Obedrentt Wah be” dife "to f mk” Lepal" An 
tThority ) | becauſe the is inveſted with 'the Legal 
Authotity; - the 'Regul Rare is: his- Legt! 'Projeryy 
apinſt 611 '6ther' elaims, 'and (His | Subfect3" mrarlſt 
idefend : hinv in '$'245” the 'Lepal' Properties 6f 
zptivate i perſons: are' determines by figghtents' of 
 infertor © Courts” of '\P1w%/ and if Gdd” rakes 
Kings'by human -Aas,"T' hope it' is no injuftice 
'ift God "to make Hima King, whom the 'Eayw 
xakes þ 'Kibg; and t6 enjoynoty- Obedience 0 
20Legal Kins 3 nd Wherefore? wharever' be"&hn 
2nake-'of the” Fufth'' Camthandment, the' Zipal 
Kit 'is "bur Politick Father '#hd *therefore 'enti- 
ruled to-that honour which is'thete'commianded, 
4f thar+ concerns Princes, which 'T need not now 
difptite. -iLegal :Muthority may 'be faid**to 'be 
unnexed to the iRed- Title, while there 5s ro 
-Letat- JaipMment'WpatiRt-it, WHIKh" vas the "tale 
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of Queen Mary and. C. x; and- 2+ -But-: when 
one is ſolemnly: declared King, and, placed an. the 
Throne by: the 'Eſtates of the Realm, he is the 
legal King and has the legal Authority, as the 
Royal Eſtate and Nigaity was owned, to be. in 
H, 6.;, when: i the + Dyke of 74rk...diſputed. the 
Right to- the, Grown; ;and_: thus 15. muſt be in 
all legal Rights, as; Þ have already: proved 3 and 
this- ſtrikes at the foungatign of.. all this Ayu- 
thor's; arguments; and therefore ' I need follow 
hiox oor farther, 1 [Lo ahh nw 
5thly. There is another difference. between, Le- 
oal and Natural Rights, not only that Legal 
Titles, -afd; Þcgal- Autharity;-may. be parted 
from;eaqh gther-; bug; that Fo Titles and Le- 
gal Anthaoriy..imay. be. rightfully. ſeparated ' from 
the Perſons , to whom: they. .were, once , due , 
which NaturalRights.can.nev er,, be: King may, 
ceaſe tor; be; a; Bing, thangh,. 4: Fat ex, CAN, NEYer. 
ceaſe; to ; be; a Fathes 5: f9r J,aws.;have not.,'th 
fame. force and... power ;that iNature.. has: : All 
men canfeſs this; may. be done by. a voluntary 
Reſignation , which diysſts. ſuch, a. Prince of, all 
Right and Authority,40 Govern 5 + it, it, may 
be-done 4ny Way, ;£is. Right; and Authonty. 1s 
not inſeparable; from his Peſan: Our Adver: 
faries.indeed” will 4 aJow that . a. King,,.can 
laſe his: Right, unleſs. he; voluntarily: part with 
it himſelf; and therefore, that ,no- man can ; be 
King, while a former King is living, and. that 
God, hinG1f canner advance, 4; King to." the 
Throne, while .,aoy, 006.5: living. who . ever hag 
a:Right, ro: that; Throne, 2nd, .ngyen..refigne 
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his'Right'z becauſe it is) contrary'-to Juſtice to 
give away the Throne from a Prifice, who has 
the Right to it's as if 'God had not an Origi- 
nal Right. to all- the Kingdoms of- the World, 
but was confin'd to Human Rights and Clajms 
| in -making 'or 'unmaking Kings : ' But''if a. King 
b can part with his' Kingſhip, ' it is” poſſible: he ma 
4 loſe it too ; for there are uſually more-ways-than 
one, of parting with that 'which may be part- 
ed with : And beſides what is granted , viz. 4 
Voluntary Refignation, I ſhall conſider two other , 
Conqueſt and- Abdication, © OO Oo 

nk 117 YIfO T , HCI fnYt3/ ns fem 
**F” Conqueft;" Which T do not. mention -as-if 1 
thought this to -be our Caſe; that we are-a Con- 
quer'd People , and that-King Wrliam' aſcends the 
Throne'by Conqueſt : For' whatever may be faid 
of the, Conqueſt of King Famies ('who' was either 
forced out? of 'his- Kingdoms; or left” them volun- 
tarily ; if the'firſt;,' he was Thxquer'd ;" if the: fe 
cond, he Abdicated in the 'moſt[ proper Senſe, and 
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no Nation ever made a ſcruple of Conſcience 
about ſubmitting to a Conqueror, is plain beyond 
denial ; but the queſtion is, quo jure 2 How a 
Conqueror can gain a Right to a Throne, which 
another Prince has a Legal Right to > And how 
Subjeds, tho Conquered, can transfer their Alle- 
giance from the Rightful Prince to the Conqueror, 
who has no other Right but his Sword ? And I 
ſhall diſtintly conſider this with reſpe& to Princes, 
and with reſpe& to Subjects. 

Now the general Anſwer to both, is this, That 
Legal Rights can reach no farther than the Laws 
of the Land; nor oblige any perſons whom they 
do not oblige, nor oblige any longer than the Laws 
oblige: Theſe are ſelf-evident Propoſitions, and 
need no proof; for Rights which are founded on- 
ly- on Laws, can reach no farther , nor laſt any 


yy 


lohger thanithe Laws do. 


2. In the firſt (place then, with reference to 
Princes, no' Legal Right that any: Prince has to 
his - Throne, can .debar another Foreign Indepen- 
dent Prince in caſe of a juſt Quarrel, to ſub- 
due and''conquer ,- and take *his.- Crown. The 
reaſon is, becauſe the Laws of ' the Land®, which 
give a Prince his Crown, do not” oblige Foreign 
-Princes , but enly-Subjes. 'The Laws of parti- 
cular Countries are Laws only to themſelves: ; 
but there is: no Law' between Sovereign: Princes, 
bur "the Lawsiof Nataral' Juſtice, and” tlie Law 
of Natiohs. © The Rights of Princes; 'with reſpe&t 
to each! other; are only” Poſſeſſion}, which 1s the 
only Right "men 'cari have to any thing -h 
ate 
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tate of Nature, before the forming of Civil $9" 
cictics, and with them Legal Properties 3,, and far 
the ſame reaſons that any man in. a; ſtate of 
Nature might: juſtly be turned out of his Pot; 
ſeſſion, x. Prince may till; with equal Juſtice be 
rurned out of his Kingdom. by. ayother Princes 
and the Prince who: conquers in-+ a, juſt War,, 
may ſeize the Throne of the conquered Prince; 
and. ;if he be placed there by the Conſent 'and 


Submiſſion of the people, is no Uſurper upen 


either Prince or People, but a Rightful Prince, 
who: begins. a .new. Legal Title... How: indefeaſt 
ble ſaever a Prince's. Right be by. the. Laws of 
the Land, that. is.no rule to 'Foreign-.Princes, fo 
they do not. violate. the Laws .of Nations., nor 
the natural Rules: of: Juſtice in ſeizing his Thrane 3 
and whenever . the Crown. may. be juſtly; takep, 
it is juſtly loſt, and there-neegs. neither, the.,Neath 
nor the Reſignation of the Legal King, to give a 
juſt Title to the.. Conqueror. \-.Poſliþly thexe have 
ſeldom. been: any. fuch juſt; Wars, ; or. juſt. Con- 
queſts 3; but it 35 enough toi my, purpoſe, if ſuch 
there. may. ke ;:and I think no-man-.doubts, bur 


that there may, be juſt Cauſes. of, War: and 2 


juſt Waz;.will,make the Conqueſt.juſt. : ;. 
, If, apy, Prince ; or. State, be; injurious, -to- their 
Neighbours, the; zpjur'd:\Pringe, may demand. :$9- 
_tisfaction ; and if it be denied, may take)it-him- 
lelf,, as; every private, man, may. do; ina: ſhate 
of Nature ,. when' there. is:po ſuperien t9i-judge 
between them; -which brings: ſuch a Diſpute ko 
the . Deciſion of the" Sword, which -js.. the- only 
redreſs. of Injuries, when there- is -no ' Civil: Au- 
thority 
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and Obligation of Legal Riphts, &c. 
thority to jadge” between them ;-and yet it were 
es no purpoſe /t6 fight, if ir were unlawful to 
conquer, 'and not only to do himſelf right, ber 
prevetit future wrohgs from the injurious Prince. 
For-a 'Prince to invade the Dominiors of a- 
nother Prince, or to afift ſuch an aſpiring Mo- 
narch- to cnſſave*Þ15 Nerghbours, *is a jafſt Cauſe 
for "the injured Princes attd their (Confederates to 
opp6ſe' Force to Force ; to 'fight and 'conquer if 
they can, and take the Crowns of ſuch injarions 
Princes, © | 
; Nay, & 'has-been always accounted not bare- 
1y a.juſt-Cauſe of - War, bur an Heroical Act, 
to' ſubdue ' Tyrants,' and refcue [their - oppreſſed 
SubjeQs; - who either 'eannot' or muſt 'not defend 
themſelves. ''To vindicate the injured and op- 
-preſſed, is what #ll mankind not only allow but 
applaud ;- private men 'may fo this againſt - prt- 
vate 'Oppreliors, by 'a 'coutſe '&f Law where they 
are under Laws, 'or by private Force where: they 
Att Hot: Princes: who have the Power of 'the 
Sword, may repreſs Violence and Tnjaſtice where- 
ever they ſee it ; for though they have no ſupe- 
rivr Authority over cach others perfons, nor Ju- 
riſdition in cach others Kingdoms, yet being 
under -no Authority neither, nor #hy Laws which 
forbid their redrefſing Injuries,” and reheving the 


- -oppreſled, it is fo far from being a faulr, that 


it is great and 'generous to do it. Every man 
in # ſtate 'of Nature, where there are no Ct- 


-vil Laws 'nor Government , hzs Authority e- 
-nouph to right thoſe who fuller againſt natu- 


-yal Right, Bur this Liberty is reftramed for the 


advan-- 


3 


- 


4n Enquiry into the Nature 


advantage of Human Societies, and the adminiſtra- 
tion of Juſtice is put into the handsof the-Princeand 
his Miniſters. But Princes themſelves are .under 
none of theſe Reſtraints, and therefore may not on- 
ly adminiſter Juſtice to their own Subjects, but 


. may repreſs the Violences and Injuries of other Prin- 


ces, not only againſt their'Neighbour Princes, but 
againſt thoſe who are ſubje& to, them, and cannot 
help themſelves. They have certainly as much Au- 
thority to relieve oppreſſed Subjects, as an oppreſ- 
ſed Prince ; and no man thinks it ill for one Prince 
to aſſiſt another againſt a Powerful Oppreſlor : ' And 
I do not know it was ever thought a fault yet, to re- 
lieve Subjects againſt an oppreſſing Prince, where 
the Oppreſſion was notorious, and not made a mere 
pretence for Uſurpation, I would defire any man 
to give me a tolerable Reaſon, why it was not as 
lawtul for the Prince of Orange (had there been 
no other reaſon for it) to reſcue and defend the 
Subjects of Eng/and, againſt the illegal Power 


and Oppreſlions -of their King, as it; is for the 


French King {ſome mens Pattern of Honour and 


Bravery ) to endeavour by force of Arms to 


reſtore the Late Aing James to his Throne 
apain ? 

And if Religion be concern'd in the Quarrel, 
it is never the worſe for that, but the more 
reaſonable and juſt: For why. ſhould not Princes 
be concern'd for the Glory of God, from whom 
they receive their Authority, and vindicate his 
Worſlhippers from the Perſecutions of Cruel Ty- 
rants? Subjects indeed muſt not rebel ; Chriſti- 


anity muſt not be forced upon Men by Fire and 


Sword ; 


and Obligation of Legal Rights, &c. 
Sword ; but muſt it not be defended neither. by 
Chriſtian Princes? When Gcd. has put the Sword 
into their hands, mult they ſtand by and ſee the 
Worſhippers of Chriſt perſecuted, and not help them 
when they can ? I am ſure God delivered the Chrt- 
ſtian Church from the moſt bloody Perſecution that 
ever was, by the Arms of Conſtantine, and made the 
Croſs his Banner. And this was none of the leaſt 
Cauſes of his War with Licinius, That he perſecuted 
the Chriſtians. When Conſtantius the Arian Emperor 
perſecuted Athanafias and the Orthodox Biſhops and 
Chriſtiars, Conſtantine adviſed him of it, and threat- 
ned War againſt him if he perſiſted in it ; and it 
does not appear, that the Chriſtians of thoſe days, 
who fled to Conſtantine for refuge, thought he would 
have done 1ll in it 5 and yet their Dominions and 
Authority were as diſtin&t and abſolute, as France 
and the Grand. Signior, though the moſt Chriſtian 
King follows other meaſures. 

Now I know not how to think that men are ſeri- 
ous, when they will not allow an oppreſſed people, 
delivered by ſuch a Generous anJ Charitable Prince, 
to own their Deliverer, and pay Duty and Allegi- 
ance to him? I think ſlaves have ſo much liberty as 
to own the Conqueror; and it he deliver them, and 
ſer them at liberty, and make Subjects of them in- 
ſtead of ſlaves, to be his Liege-men for ever. - But 
ſome mens Notions make them greater Slaves to 
Princes than ever the world knew before. 

24ly. But this brings me to a more difficult Fr- 
quiry, viz, How Subjeas, even in caſe of Conqueſt, 
can be celivered from their Rightful Prince while 
he lives, and be at liberty with a ſafe Conſcience to 


transfer their Allegiance to the Conqueror? for tho 
Foreign 
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Foreign Princes are not obliged by the Laws of the 
Land, yet SubjeAts are, and therefore are ſtill bound 
to pay their Allegiance to that Prince, whom the 
Laws of the Land make their Prince. 

How difficult ſoever it may be to aſſign the Rea- 
ſons of this, it is certain it muſt be fo, if a Prince 
may loſe his Crown by-a juſt Conqueſt; for if a 
Prince juſtly loſe his Crown, he muſt loſe the Alle- 
giance of his Subjects, which muſt fofow the Crown; 
and it is impoſſible one Prince ſhould loſe his Crown, 
and another win 'it, were it unlawful for Subjedts to 
transfer their Allegiance to-the Conqueror ; which 
is reaſon enough to conclude, That the Laws of the 
Land do not oblige Subjets in ſuch caſes ; and if we 
carefully conſider the true nature and obligation of 
National Laws, we ſhall be eaſily ſatisfied, That they 
do not. | | 

For it is certain, National Laws have their whole 
dependance on the National Authority; it is that 
only makes them 'Laws, and they can continue Laws 
no longer than that Authority laſts which gives 
Being and Obligation to them; and therefore Na- 
tional Laws muſt of neceſſity partake in all the 
Changes and Alterations of Government. Our O- 
bedience is not due to Laws, but by virtue of the 
Authority that commands them 3 and when the 
Authority is at an end, the Obligation of Laws muſt 
ceaſe, as far as they reſpefted that Authority. Laws 
are made for a ſettled Goverment, and they oblige 
Subjeds, while the Goverment 1s and can be admi- 
niſtred by theſe Laws; but when the Authority 
and Government is changed, and they ceaſe to be 
Laws in Weſtminſter- Hall, they are no Laws in Con- 
ſcience neither :. For how can Laws oblige without 
Au- 
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Authority 2 Or what Authority can mere humane 
National Laws have againſt all rhe preſent Autho- 
rity and Government of a Nation? As for exitriple; 
The Legal Right to the Crown concerns a Regular 
and Legal Succeſſion, but not the beginnings of a 
Regal Power. The Law of Inheritance eontinues 


the Regal Power in the family poſſeſſed of it, whoſe 


Inheritance originally it was not; for the firſt King 
of the Family conld not be Heir to the' Crown, by 
whatſoever other means he came by it 3 and there- 
fore it can oblige Subjects only againſt their own 
voluntary Interruption of the Royal Line, but not 
againſt violent Revolutions; for this ts to make a 
Law, that no Prince ſhall conquer the L-gal King, 
and poſſeſs himſelf of his Throne, that is, to make 
a Law, that the Sea ſhould never break its banks 3 
and in caſe of ſuch a Revolution, to make a Law, 
That no Subjects ſhould own or fabmit to the pre- 
valing Prince, is like making a Law, Thatno Cot- 
tages or Villages ſhould be drown'd, or carried a- 
way, when fuch a Deluge happens. Laws were 
never made for fuck caſes as theſe, and therefore itt 
fuch caſes cannot be faid fo properly to lofe their 
Obligation, as not tobe Laws : We may as reafo- 
nably fay, That the Subjefs of Englant are bound 
to obſerve the Laws of England when they are in 
France, as that they are bound in conſcience to ob- 
ferve the Old F»g/iſh Laws, if the French Kirg 
ſhould by Force aſcend the Eng/z/h Throne. No 
Laws carr be made againſt violent Revolutions, be: 
eauſe fuch Revolutions ovet-power Laws; and it is 
as: abſurd to- ſuppoſe that any Laws ſhould oblige 
the: Conſcience to oppoſe the Ruling. antt Govern- 
ing Power , when ſetled by' a Legal Inveſtiture': 

F 3 Which 
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Which is to ſuppoſe, That Laws which are only 
Rules of Government, and owe their Being to a 
National Authority, ſhould oppoſe all the Authori- 
ty of the Nation. 

Thus I obſerve farther, That mere human Laws 
cannot oblige the Conſcience againſt Force 3 for 
when Authority cannot protec, it cannot command. 
Civil Societies are inſtituted for mutual defence ; but 
when I am out of the Proteion of Civil Authority, 
my Natural Liberty of Self-defence returns. If a man 
fall among Thieves, he may make the beſt terms 
with them for his life, that he can, and no Laws car 
deny him this liberty; for Self-preſervation is a Na- 
tural Right, and Nature is ſuperior toe human Laws, 
and of greater Force 3 it does not hence follow, that 
the mere Oppreſlion of Government reſtores this 
Natural Liberty, becauſe we have granted away this 
Right of Selt-defence, by entring into Societies ; 
and God. has taken it away, by forbidding us to re- 
Gſt Authority ; and it isa very different thing to de- 
fend our ſelves when Authority cannot defend us, 
and to defend our ſelves againſt Authority ;.the firſt 


. we have not granted away, the ſecond is againſt 


the Fundamental Reaſons of humane Government ; 
and the Nature of Societies ſuppoſeth, that while 
the Conſtitution of the Government is ſecured, we 
muſt facrifice our private Rights and Intereſts to 
Publick Peace and Order ; bur it was never the in- 
tention of Human Government to deny men the 
Right of Self-detence, when Authority could not 
protect them : This is the caſe of Slaves and Cap- 
tives, of beſieged Cities and Gariſons,, who have a 
Natural Right to ſubmit to the Conqueror, when 
their own Prince cannot relieve them: And this 
wholly 
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wholly waves the Diſpute about Authority;for what- 
ever Authority may be ſuppoſed to remain in the 
Prince, his Authority 1s at an end, as to thoſe per- 
ſons whom he cannot protect ; as Civil Societies 
themſelves muſt diſſolve, and all their Authority 


end, when they cannot defend themſelves ; and 


when any Subjects are delivered from the Authori- 
ty of the Prince who cannot prote& them in paying 
their Allegiance to him, they are at liberty to make 
the beſt Compoſition: they can with that Prince ir 
whoſe power they are, and to become his Subjects 5 
and when they have bound themſelves to him by: 
Oath, their former Allegiance is utterly extinct ; 
when we are at liberty from one Prince, we may 
make our ſelves Subjects to another, and when we 
have done ſo,we can owe Allegiance to none but him. 

To confirm-all this I obſerve farther, That the 
Laws of particular Countries are ſubordinate to the 
Laws of Nations, and muſt give place ro them: 
By the Laws of Nations, I mean ſuch Laws as from 
the reaſon and nature of things and by common 
practice and implicit conſent, are made the rules and 
meaſures of Juſtice between: Sovereign Princes and 
Independent States. Now, asI have already ſhown, 
by the Laws of Nations, Princes by a Juſt Conqueſt 
may acquire a Juſt Title to the Conquered Prince's 
Throne; and if Princes may acquire ſuch a new 
Right and Title, it iscertain Subjects by the Law of 
Nations may own ſuch a New-acquired Right. For 
the univerſal reaſon of Mankind muſt over-rule pri- 


vate and National Conſtitutions for every man 1s a - 


Member of the Univerſe,and a Citizen of the world, 
as well as a Subject of a parricular Kingdom ;. and 


the more univerſal Obligation always take place of 
; Par-- 
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particular Obligations; for they are prior Obligati- 
ons, and ſuppoſed in that which is particular, which 
therefore cannot derogate from them : And it would 
be very ſtrange, if a Prince by the Law of Nations 
may acquire a new Right, and yet it ſhould be un- 
lawful for Subjects to own his Right. 

Nay, The univerſal conſent and practice of ail 
Nations, both of Princes and People, have made this 
the ſtanding Law ofall Revolutions, to ſubmit to 
the prevailing Power, even when there is no pre- 
tence of Right, but only Force. No people ever 
ſcrupled this (till of late.) upon Principles of Conſci- 
ence, though the Laws and Liberties of a Nation 
have made ſome ſtruggle to the laſt, to ſhake off 
the yoke of an Ulſurper. 

The Primitive Chriſtians complied with all the 
Revolutions of the Empire, and never diſputed the 
Rights and Titles of their New Emperors; and thoſe 
whocan find out Legal Rights for all their Emperors, 
are well qualified, 1t they ſo pleaſe, to be Advocates- 
general tor all the Uſurpers that ever were in the 
World: Butthe Chriſlians of thoſe days never cone 
cerned themſelves either with making or-unmaking 
Emperors, but took them as they tound them, and 
believed them all to be ſet up by God, as is evident 
from. Tertullian's Apology. The Chriſtian. Biſhops 
of thoſe days ſubmitted even to Maximus himſelf ; + 
and though S/picius Severus tells us, they were 
cenſured for their forward and flattering Courtſhip 
tothat Tyrant ; yet no man blamed them for their 
bare Submiſſion and Obedience to him as Emperor, 
which Sr. Martyz himfelf did, though he treated him 
at firſt with a Monkiſh Liberty and Rudeneſs, The 
irruptions of Goths and Yandals furnith us with as 


many 
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many Examples of this, as they obtained Conqueſts; 
for there were no Chriſtians found ſo hardy in thoſe 
days, as to difpute ther Titles, and reſerve their 
Allegiance for their Emperor: And to this day it is 
as conſtantly practiſed without any ſcrupk, as there 
are Cities and Garifons beſieged, ſurrendred, or 
taken, -and that before any Compoſition made by 
the Prince, whoſe Subjeds they were, as a late Au- 
thor infinuates, contrary to the knowa and viſible 
daily practice oi all people. 

This is what all Princes expect from the Subjects 
of other Princes when they fall-into their power by 
the ſucceſles of War, and therefore what in reaſon 
they muſt allow their own ; and ſuch a general con- 
ſent of Princes and People makes a ſtanding Law 
for Revolutions: And no man's Loyalty or Fidelity 
to Princes ought to ſuffer, even in opinion, upon this 
account. 

Nay farther, The Laws of our Country, which 
are the rules and meaſures of our C:vil Government, 
can never oblige Subjects to the overthrow of all 
Government. Yet ſhould theſe Jacobite Principles 
take place, that we mult upon no pretence own any 
King but the Righttul Lineal Heir while he 1s 
living 3 many caſes may ſo happen wherein: Subjects 
muſt be bound in Conlicience to own no Govern- 
ment ; thus it muſt neceſiarily be, whenever the 
Rightful King can't Govern, and yet no bouy elſe 
mult : When he is Conquer'd and driven out of his 
Kingdoms, and Subjz&s muſt not own the Con- 
queror, though they can have no other Prince to 
Govern them. I would only defire thele men to 
rell me, Whether any Laws can oblige men to live 
under no Government ? To diſſolve Civil Socitics 
into 
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into a ſtate of Anarchy ? If there were ſuch a Law 
made, it would bea void, nay an impious Law, as 
being againſt the Laws of Nature, and the Laws of 
God, who has Created man a Sociable Creature, 
and inſtituted Civil Societies for the Government of 
Mankind ; and is it not as unreaſonable then to ex- 
pound any Laws to ſuch a ſenſe as ſhall oblige Sub- 
jects to diſſolve the Government of the Nation, as 
tar as in them lies, and not to own any Authority 
but Force 2 Whenever they can prove that there 
ought to be no Government in a Nation, while the 
Rightful Prince cannot Govern , I will grant, that 
Subjeas ought to own no other Authority ; but if 
no Laws, no Legal Rights, can be more facred 
than the very being of human Societies and Civil 
Government ; the Rights of Princes muſt give place 
to the neceſlities of Government, for it 1s more ab- 
ſolutely neceſlary, that human Societies ſhould be 
maintained ard governed, than that any Prince, how 
unconteſted ſoever his Right be,ſhou!d Govern; for 
I think Legal Rights, which owe their very beings 
to human Societies, were never intended to put an 
end to them. 

ThisI hope is enough to elear this Point, That a 
King may loſe his Legal Right to the Crown by 
Conqueſt, which gives th: Conqueror in a Juit War 
a new Right, and ſets Subjects at Liberty to trans- 
fer their Allegiance to the Conqueror: And I ſhall 
obſerve by the way, that though we are not a Con- 
quered People, yet moſt of thoſe reaſons, which 
will juſtify SubjeRs in transferring their Allegiance 


-to a Conqueror, will much more juſtiſy our Sut= 


miſſion and Allegiance to Their preſent Majeſties 
whatever opinion we have about Right. 
For 


FF 
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For it is certain, the Authority of the Nation is'now 
in their Hands, and placed there by a lepal Judgment); 
and if National Laws, which are the Laws of the Go- 
vernment, cannot oblige the Conſcience without a Na- 
tional Authority, to give an Obligation to them, much 
leſs againſta National Authority, then there can be no 
Law in England which at this time obliges the Conſci- 
ences of Exgliſh Subjes to pay their Allegiance to' the 
late King James : There isno ſuch Law to be, fqund in 
Weit minster- Hall, or Parliamentary Judgments, or 
Determinations, and then-I know not whereto find it, 
There is no King in Weſtminffer-Hall, or on the Par- 
hament Rolls but King Witam and Queen Mary ;' no 
Treaſon but what is committed againſt 'them;” and. 
therefore no Allegiance due by Law, butonly to them : 
For Treaſon is a violation of our Allegiance, and 
where'no Treaſon can be* committed, no Allegiance 

can be due. 2 pe | 


- Tho'the Nation' is not Conquered, yet it iscertain, 
that private Subjects are under as great Reſtraint by the 
legal Change of the Government, as if they were in 
the Power of a Conqueror ; for to refiſt would be 
equally fatal to then in both Caſes, and there is no 
Authority that can defend them: And if -Human Laws 
cannot oblige the Conſcience againſt Force 3 if every 
Man has a natural Right to preſerve himſelf by yield- 
ing and ſubmitting to Power, when there is no Autho- 
rity to defend htm againſt it 3 why may he not as. 
well ſubmit to the irreſiſtible Power of a National Au- 
thority, ſhow unjuſt ſoeyer he thinks it is) as to the 
Military Power of the Sword ? Why may'hot Men 
as_well ſubmit when they are conquered inthe high-' 
| clt - 
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eſt Judicature as in the. Field ? It ſeems to me, that 
there is little difference between them, when Men muſt 
forfeit their Lives, Eſtates, or Honours either way : 
And when the Authority of the late King (whatever 
they ſuppoſe it to be) can no more defend them from 
the Laws than from the Sword, what ſhall hinder his 
Authority's being atan end to them, and: their being 
at liberty to take care of themſelves ? 


The SubjeQts of Exg/azd have a legal Right to. their 
Lives, and Liberties, and Properties as, well as the 
King 3 and I know no. Law that commands Subjeds to 
forfeit their Lives, and Liberties, and Propeties, meer- 
ly becauſe they cannot defend the King in his, nor the 
Kipg them 1a theirs. In Caſes of ſuch Extremity Kings 
will take care of themſclves, and Subjeas have as much 
Right to take care of themſelves. If any Neceſſity will 
juſtifie Kings in leaving their Thrones, and the Go- 
vernment, and the Defence of their Subjects, the ſame 
Neceſlity will juſtifie Subjects in ſubmitting to a new 
Power. Nomeer human Laws, nor human Authority 
can oblige in Caſes of extream Neceſlity : The Autho- 
rity of God indeed can, becauſe God can reward 
and puniſh beyond the Grave. But though the Laws 
of Men are bound on us by the Authority of God, yet 
God requires us to obey Men and their Laws no far- 
ther than their Authority reaches 3 and therefore not 
in Caſes of extreme Neceſlity, which in moſt Inſtances 
_ diſpence with the poſitive part of Mora] Laws them- 
elves. | 


Secondly, Let us now conſider the Caſe of Abdjication 
and Defertion, which was plainly the Caſe of the late 
| King 
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and Obligation of Legal Rights, &c. 
King James : For he ſeeing himlelf deſerted by his Sub- 
jects, and by-part of his Arthy, who would not fight 
for hith agaioſt-their Religion' and Liberties, 'durſtinor 
venture'the Fortune of a Battel 3 afd being, as appears 
by his Aﬀions, teſolv'd not to ſubmit the Re- 
dreſs of all Grievances to a Free Parliament, had nv 
other way left but to: withdraw his Perſon, and fling 
up the Government. Es 


The Quſtion thertis, Whether this was fitch # Leav- 


ing of his Crown, as put it into the Hantls of the Eftates 


todiſpoſe of it to the next Heir. We muft not'ex- 
pe& to find- any: Precedent /of this Nature, ttor any 
Proviſion made for it-i Lis for thee hever was 
an Example of this kind before; 'atd* ptoBably rtvet 
will be again : But all ſaeh wvnaſtisl Cafes muft be de- 
termined by living Judges, accordihg to the reaton 
and nature of Things : We know how it has been de- 
termined; and what Diſputes thoſe Words: Abditation 
and Deſertzv# have tauſed'; but'T hall tibt dilphte a: 


bout Words, but conſider the'Fhing.?/ 
Inced not be at any pains to provethat Gbvernment 
is abſolutely neceſſary, and thar all people have asnatu- 
ral a Right ro ſapply the Vacancies of 'Government ac- 
cording to the Laws and Conſtitutions of the Kingdom, 
as they had at firſt'to' fortil' themſelves mto human '$5- 
cieties : That Kings/ate made for -Government, and 
therefore have no longer any” Right to Kingſhipthan 
they will adminiſter the Government : And I think 
it is as plain, that for a King deliberately to quit his 
Kingdoms, without making any mannet of: Proviſion, 
or leaving any Authority : behind hiny''to govern in 
| G 2 his 
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his Name, is actually to quit the Government. For 
to leaye off governing, (as he does who withdraws his 
Perſon and Authority )iste quit the Government :,And 
when the King leaves his Crown and Government, it 
muſt either of Right belong to the next Heir, or the 
Body of the Nation, and the Eſtates of the Kingdom 
will be reſtored to their Liberty of providing for 
themſelves; for the Nation muſt be governed. 


It is evident indeed, that Princes many times leave 
their Thrones without any intention to give up their 
Right to Government : But the Queſtion is not what 
they intend, but what they do; If: to leave; their 
Thrones,empty, which muſt be, filled by ſome-body, 
bein, the nature; of the thing, or by neceſſary. and 'un- 
ayoidable Conſequence, to giye up the Poſkflion of 
them to ſome-body elſe, it is in vain to talk of part- 
ing with the Poſſeſſion, without parting with the Right, 
as far as. he parts' with the Poſſeſſion. ; For though 
a Right to the Crown be a; different. thing from the 
Poſleſſion of the Crown,; yet!the legal' Polleſſton 'of 
the Throne, and the legal Right to Government, are 
either.the-ſame thing, or fo inſeparably annexed; :that 
- to part with' one is to part with both. The Right of 
Government (which is nothing but  a-;Right to exer- 
cilg all Ats of Government)” 1s given by the legal Poſ- 
felon and Inveſtiture,and therefore he who parts with 
his. legal Poſſeſhonand Adminiſtrationof Government; 
Parts.. with his Right to Govern, - To forfeit the Obe- 
dience of Subjects, I think, is the ſame thing, astofor- 
ſeit the Right to Government z and that he moſt:cer- 
tainly.does, who leavesthe Government :- Far Subjects 
cannot be bound-to. obey him- who will not: Govern, 

+ _ who 
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who leaves them to take care 'of - the Government! 


themſclves, or gives up. the Government to thofe wha 
will take it. No Prince has a; Right to oblige SubjzRs 


to live without any Governmeat, when he thinks fit to 


leave them; and therefore by leaving the Government, 
he abſolves them from his Government, and gives them 
a Right to take care of. themſelves 3 and if he gives 
them a Right to diſpoſe of the Government, he muſt 
give away his own Right to Govern, 


Thus it is in the nature of the Thing, whatever 
the Occaſion be that moves Princes to leave their 
Thrones, and how unwillingly foever they do it : 
For when a Prince leaves his Throne, he either 
Icaves his Subjedas-1n Potletiion of fome new Powers, 
or makes it necefiary for them to fabmit to ſome new 
Government 3, and the ſame Neceflity which. juſti- 
fies a Prince in leaving his. Tarone and Government, 
muſt Abſolve his Subjeds from their Allegiance ; But 
then the different Reaſons for which. Princes leave 
their Thrones, make a great difterence in the Obli- 
gations of Subjects, as far as 1t 1s in their Power to 
receive Or not to. reccive ſuch a Prince again; the 


_ underſtanding of which will be of great uſe in our 


preſent Caſe: 


_ When a Prince is driven out of his Kingdoms by 
a Foreign Power, it Subjects are able to doit, they 
are bound in Conſcience to refit the Uſarper, and to 
reſtore their Prince to his Throne again 5 if they can- 
not reſiſt, they may and muſt ſubmit : As their King 
unwillingly left his Subjects to ſave his own Life and 
Liberty 3 ſo SubjeAs may as unwillingly leave their 
King 
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King, and ſubmit to the Conqueror, to ſave their own 
Lives, and Liberties, and Fortunes, For the Neceſlity 
is equal on both ſidesz the King does actually leave 
his Throne and Government, though he be forced by 
a hard Nece(iity to do fo, and when the Throne is 
left empty, SubjeQts are free z but ſuch a Vacancy be. 
ing only the effeQ of Force, Subjets onght to take 
no Advantage'of it againſt their King, when it is in 
their power to reſtore him 3 but when they are under 
the ſame Neceflity to fill the Throne, that he was to 
leave it, his leaving it vacant will juſtifte their killing 
it again, and ſubmitting to a new Prince. 


If a King be driven ont of his Kingdom by his 
own rebellious Sabjz&s, this will never juftifie them 
in keeping him out. For, though the King be gone, 
he did not leave them, but they drove him away ; and 
if the Throne be vacant, they themſelves made it ſo, 
and: therefore are bound to fill jt again with the 
Prince whom they have put ont : And yer how fir 
Loyal Subje&s in this caſe may ſubmit to Force and Ne- 
ceflity, and conſult the Peace and good Government of 
their Country is a great diſpute,' which I have no oc- 
caſion to interpoſe in at preſent 3 all that I have to 
ſay, as to this matter, is, That though in this Caſe the 
Throne be de faFo Vacant, yet it 1s not ſuch a Vacan- 
cy, as will juſtifie Subjects in filling it with a new 
Prince: But if the Throne be filled; or a new Govern- 
ment ſet up, how far Subjets may ſubmit to it, is ano- 
nother Queſtion. 


If a King without any force from his Subjedts, pri- 
vately without their knowledge, withdraws his Perfon 
; and 
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and Authority, it is certain he leaves his Throne emp- 
ty, but whether his Subjects may fill it with the next 
Heir, or muſt invite him back to fill it again bimſclf, 
belongs to a publick Judgment, upon a wiſe and equt- 
table Conſideration of all Circumſtances 3 and ſuch 
a publick Judgment ought to determine all private 
Subjects. 


The Throne is empty , when the King has lefr it, 
and an empty Throne mult be filled, becauſe the Na- 
tion muſt be governed : But yet there ſeems to be 
ſome difference in the nature of the thing, between 
ſuch a Vacancy as this, by the King's withdrawing his 
Perſon and Authority, and a Vacancy by Death, which 
gives the next Heir an immediate Right to aſcend the 
Throne : The Right of Inheritance and Succeſſion 
does not immediately take place, but upon the natu- 
ral Death of the King: Whether the Throne be ſo Va- 
cant, while the former King is living, as to give Right 
to the next Heir to ſucceed, is matter of Judgment, 
and muſt be determined by the judicial Sentence of 
thoſe to whom the Cognizance of ſuch Matters be- 
long. 


Now though the Judgment of the Eſtates ought 
to. be concluſive to private Subjects, yet if it be law- 
ful after ſuch a Judgment to enquire into ſuch Mat- 
ters, it ſeems to me, that King James had given them 
ſufficient Reaſon to juſtifie them to all the World in 
declaring his Throne vacant. 


I have already obſerved ( for there is no need of 
proving, what is ſelf-evident) that when a King has 
lefr 
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left his Throne, it'is empty, and that the Neceſlities 
of Government require, that an empty Throne ſhould 
be filled again, and then it muſt be in the Power of 
Subjets ( whom the King has left without any Go- 
vernment, to ſhitt for themſelves) to fill it. - Now if 
the Reaſon of the King's leaving be ſuch, as makes it 
juſt for them, if it be in their Power to call him 
back, they ought tro doit; but if he left them for 
ſuch Reaſons, as would make very good and Loyal 
Subje&s glad to be rid of him, they may with a good 
Conſcience take the Advantage of his leaving them 
to fill the Throne with a more defirable Prince. For 
no Prince has Liberty voluntarily to forſake his Go- 
vernment without giving up his Right to it, for hu- 
man Societies muſt be governed ; and therefore he 
actually deveſts himſelf of the Government, who by 
leaving it , makes it his own choice not to govern: 
And when he has done fo, 'tis very hard to conceive, 
whence he ſhould have Authority to reſume the Go- 
vernment again at his Pleaſure, withont the concur- 


rence of the People whom he would govern : So that. 


to me it ſcems plain, That a Prince who once quits 
his Government, muſt expect a Reſtauration from the 
good Nature of his former Subjects, not of Right : 
His Appeal muſt be ro Conſcience and Equity, not 
a Demand of their Duty by the ſtrict Rules of Ju- 
ſtice. 
1 
Let us therefore conſider the Caſe of the late RK. F. 
with relation to Pleas of this kind. All that ever [1 
could hear ſaid againſt his Abdication and Deſertion is, 
that he was ariven out of his Kingdom by juſt and 
reaſonable fears, and therefore left his Throne very 
un- 
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unwillingly, and did' not intend to deveſt himſelf of 
Royal Authority, but only to reſerve himſelf for-bet- 

ter times, till he could return to his Throne by force 

and power. All this I verily believe is true, that he 
went away unwillingly, and hoped to return again 
with power 3 and had no mind, no intention to part 
with his Kingdom for ever; but what would they 

prove by all this? - would they prove that the late King 

did not leave his Throne? or that when he had lefc it, 

the Throne was not empty ? which is toprove that he 

did not leave his Throne, or that though he left it, 

it was not empty, becauſe he: left it, and left it emp- 

ty in a fright. Or would they prove, that his going 
away in a fright was not a'voluntary Reſignation of 
his Throne? I care not much 1f I grant this too, if 
they will but. grant that it was a leaving it : for- to 

leave a Throne, gives Subjets a-Right to fill it , as 

well as a«; voluntary Reſignation does, becauſe the 

Throne muſt be full or Government ceaſes; and a King 

that-leaves- his Throne, though he knows it muſt be 

filled, 1f he leaves it, does that by leaving his Throne, 

which he who reſigns it, does by a formal Inſtrument 

of Reſignationz that is, he ſignifies to. his Subje&s 

that he wont govern them, but they muſt ſhift for 

themſelves ; for it 1s not at the will of a Prince, whether 

a Kingdom {ball be governed or not ; 'and whenthe 

King has left them, it ſeems more Regular and Legal 

to place the next Heir on the Throne, than to ſer up 

any other Perſon or Government. 


The Reaſons then, why Sabjefts ſhould not have 
filled the. Throne, when the late King had left it emp- 
ty, ought to be reſolved into the Reaſons of his go- 

H ing 
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ing away. What they were, is ſufficiently: known ; and 
| believe no Exglifþ Proteſtant, who loves the Religi- 
on and Liberties of his Country, will ſay, that they 
are ſuch Reaſons, as would excule or juſtifie his lea- 
ving them, or make it the Duty of Subjects ta re- 
cal him... 2:62 EZS'2 : ; 


The only viſible Reaſon of his leaving: us, was this; 
That if he ſtaied, he muſt be under a neceſfity to call 
a Parliament, and he was refolved, Not to venture 
his Cauſe with-them 3 Not to ſuffer them ta cenſure 
and redrefs the Miſcarriages of his Government 3 Nor 
to: part with his Diſpenfirig Power. Not to: give ſuch 
Security, as a Parliament- would have demanded, for 
the Preſervation of their Laws, Liberties and Religi. 
on : That is, he was reſolved to be no King, op to be 
Abſolute and Arbitrary ; and let any Man judge, whe. 
ther this were not a good Reaſon: for/ Subjects. to 
take the Advantage which he ' had! given them, and 
to fill the Throne , which he had made empty? Fo 
renounce a Legal Government, 1s to renounce the 
Crown of Ezgland; and he who leaves the Throne, 
to avoid the Neceſlity of Governing by Law, may 
get it again when he can 3 but Subjeds are: not bound 
to give it him: They know. for what Reaſon he 
parted with it, and to reſtore it to him, would be 
a plain conſent that he (ſhould have it upon his own 
Terms. 


I know it 1s pretended, That he had reafon to fear 
that his Perſon was not ſafe in Erzglazd ; and that 
was the true Reaſon, why he withdrew into France - 
| . - But this was @ unreaſonable a Fear, had he reſolved 
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ta have complied with the Parliament;: that it (cerns 
rather to be a plauſible Pretence than the true Cauſe 
of his withdrawing. 


The Prince indeed was landed with a: conſiderable 
Force,. and the King was deſerted by fome of his Sub- 
jeas, who declared for the Prinee; and by;part of his 
Army, :that went over to. him 5; which kgrant,,was 
Reaſon. enough for him to ſuſpeftc thar'jt; was, not ſafe 
for him to diſpute this Matter by-the-$word, and de- 
feat his Hopes of. attaining his irregular Defires by a 
Victory 3 but 'it' was no Reaſon to think; that his 
Perſon was not ſafe, would he have-called; a Parha- 
ment, :and:;xeferred the .Redreſs of all Grievances to 
them 3 thaſe-who would; not: fight for him againſt the 
Prince , and againſt their Religion &&nd Liberties, 
would have ſecured: his Perſon from all violent At- 
tempts. | He had Reaſon to: beheve .this, fince; the 
Prince deſired. no-more; -and:the. Aſlociators declared 
for no more { and all their :Wards and 'Actians ſpoke 
it ) than that-they wou}d- adhere to the Prince #74 


our Religion, Laws, and Liberties, are ſo far ſeeured to Hiſtory of 
#s in a free Parliawvent, that we (ball no more be in Prim, 


danger of falling under Papery and Slavery, The de. © © 


nial of this. was the Reaſon why. the Piince of Dex- 
merk, Duke of Grafton; Lord Gluircbill, and others 
of the Nobility left him; asappeati-from: the Letrers 
of the Prince, and 'my LardCAyrebill': And when his 
Voyage for France was ſtopped, and he returned to 
London, the general Acclamations wherewith he was 
received, as he palled through  Loxdon-Streets, might 
have fatisfied him how little danger \his, Perſon' was 
in; and it is Maid, that he:obſerved:;.it himfelf,, That 
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though: they 'hated' his © Religion , they loved" his Per- 


If then the late King had no reaſonable Cauſe to 
fear the ſafety of his Perſon, would he have ſtaid to 
redreſs all Grievances by a free Parkament ? if Sub- 
jeds had no ſufficient Reaſon'to think, that he with- 
drew his Perſon'and Authority' for any other Cauſe 
but to avoid the neceſlity of giving Satisfaftion to his 
People in Parliament 3 if there be no Evidence, that 
he would have ſtaied to redreſs all Grievances, had he 
been aſſured of the ſafety of his Perſon, it ſeems to 
me, that the Eſtates had great 'Reaſon and- Neceflity 
to do as they did ; to (declare the empty-and forſaken 
Throne vacant, and to fill iewith'the next Heir. It 
is. certain this is ſach-.a Caſe :as belongs 'to the Su- 
preme Judgment of the Eſtatesz for when a Throne 
1s empty, by what means '{oever it become 1o, it be- 
longs 'to them to: conlider' whether: and how it is to 
be filled: And itt ſuch Caſes:it is the publick Judg- 
ment, ' and -hot-ſome-Mens private Reaſon , which is 
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But let us ſuppoſe his Fears had been never ſo juſt 
and reaſonable; we' mutt conſider, who'brought him 


into this ftate'of Fear and Danger; for if the Guilt 


of this: were wholly-his-own, his Fears are no better 
excuſe, than thoſe violent and: :illegal Proceedings 


Which firſt frightned the whole Nation, and then 


brought theſe Fears upon himſelf. What he had al- 
ready done, juſtified both the: Prince: of. Orazge and 
the Subjetts of 'Eng/and mi what oy did 5 and if no 
Body were in Fault burchimlelt; it his own Miſgo- 
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vernment made him Fear., and his Fear made him 
quit his Throne, his Abdication is as perfectly his own 
Act as his Miſgovernment was; and then* Subjecs 
might very innocently take the Advantage , which 
without their Fault he had put into their Hands, to 
deliver themſelves from Fear and Slavery. 


The Prince of Orange, now our Gracious Sovereign, 
had very juſt Reaſons for what he did. His Princeſs 
was the next Preſumprive Heir to the Crown of Ezg- 
land, and in Her Right he was immediately con- 
cerned in the Protefion and Defence of theſe Pro- 
— Kingdoms, ar leaſt fo far as to ſecure the Suc- 
celiyo0n, 


The late King made great haſte to ſubvert the Fun- 
damental Conſtitution of the Ezgliþ Government, 
to change our Laws, and Liberties, and Religion 3 
and both to effe& and ſecure ſuch Uſarpations, took 
care, as faſt as he could, to put the whole Civil and 
Military Power into the Hands of Papiſts. What an 
evil Aſpe& this had on Protcſtant Heirs and Succeſ- 
ſors { beſides the preſent Oppreſſion of the Subject ) 
every. one ſaw 3 eſpecially when it was pretended that 
the Queen had brought forth a Prince of ales to 
inherit the Crown, and to perfect that blefſed Work 
of Slavery and Popery. If this will not juſtifie the 
Prince of Orange's early Care for a Legal Redreſs of 
Abuſes, which would infallibly have altered the Suc- 
ceſſion, and defeated his Right, if they had proceeded 
any farther, I think the Heir to the Crown 1s in an 
ul condition ; for it may be with the lateſt to put in 
his Claim, when another is ſtep'd 1nto the — 
ore 
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fore Him. It is no new thing for the Parliament of 
England to ſettle the Succe(ſion to the Crown, while 
the King is living, and to make all legal Pro- 
viſions to ſecure the Succeſſion z and if this 
may be done during the Life of the King, the 
Prince had great Reaſon to make his Appeal to a 
Free Parliament, and to take Arms to obtain .ſuch 
a Free Parliament, which the humble Addreſles and 
Supplications of Subje&s could not obtain 3 and 
this was all the Prince did to put him into this 
Fright ; and if he had not done it, he had in ſome 
degree deſerted his Right, as King James has now 
deſerted his Throne. 


As for the Subjects of Ergland, the great Body of 


the Nation ſtood ſtill, and neither afſtiſted nor oppo- = 


ſed King Fames, though generally they withed well 
to the Prince : And what was the Fault of this? The 
moſt Paſlive Men have always declared, That they 
are not bound actually to ſerve and defend the King 
in his illega! Oppreſſions, or in his Uſurpations upon 
the Laws, and Liberties, and Religion of their Coun- 
try ; for no Man can be bound by Law to fight for 
the King againſt the Laws : For the Right of the King, 
which is only a Right by Law, can never be more 
Sacred than all the Laws 3; and it ſeems very hard to 
fight for one Law againſt all other Laws 5 to fight 
for a King to make our ſelves and all his other Sub- 
Jes Slaves. 


The Prince of Orange came with an Army into- 
England to demand a Free Parliament, to redreſs the 
Miſcarriages of Government, to ſecure the Succeſſion, 

our 
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our Liberties, and Religion, which were beyond 
denial in danger, What now ſhould the Subjects of 
England do ? Should they fight for King James a- 
gainſt the Prince? What had that been but to fight 
againſt a Free Parliament, our Laws, and our Re- 
ligion 2 Thoſe Proteſtants, who are now the moſt 
zealous Afſertors of the late King's Right, did at 
that time, for theſe Reaſons, excuſe themſelves from 
the Obligation of fighting for him. And yet Erglifh 
Subjects cannot be charged with denying to aſliſt their 
King againſt the Prince of Orange, for they were ne- 
ver required to: doit : There were no new Commit. 
ſions. granted them 3 without which, ſome are of O- 
pinien, according to ſtritnefs of Law, it had been 
Criminal in them to take Arms, though it had been 
to defend their King. | 


And it. ſeems very hard, if-fach 'a difficult Jun- 
&ure- as that was, when there 'weretwo Armies in the 
Bowels of the Kingdom, will not+juſtifie thoſe Gen- 
tlemen whotook Arms and ſtood upon their own. de- 
fence 5 and that they declared to ſtand by the 
Prince of Orange, till all Miſcarriages ſhould be re- 
dreſsd by a Free Parliament, feems to me little more 
than what thoſe Biftops themſelves did, who now re- 
fuſe the Oaths ; for when they were required to doit, 
they would not ſign an Ahhorrence of the Prince?; 
Undertaking 3 and at Gmild-hal/ they figned the 
Lords Addreſs to' the | Priznce 5 whetein they pro- 
miſed him their Afliſtance to procure a Free Par- 
lament. | bn | 


And 


An Enquiry ito the Nature 


And if neither the Prince, nor the SubjeCts of 
England were to be blamed for what they did, it is 
ealte to gueſs where the whole Blame muſt lie : And if 
he wilfully brought this Neceſlity upon himſelf of 
quitting his Kingdoms, and rather choſe to leave 
his Throne than ſatisfie the juſt Demands of the 
Prince, and of his own Subjects, he left his Throne 
for ſuch Reaſons as made it juſt and neceſlary for his 
Subjects to fill it, 


If theſe Principles be true, they furniſh us with 
plain and ealie Anſwers to all the Difficulties rela- 
ting to our preſent Settlement 3 whictt I ſhall briet- 
ly obſerve as the Sum of this whole Diſcourſe, 


r. As firſt, Whether the late King James be till 
of Right the King of England, or of Right ought to 
be ſo. The only Argument to- prove King James's 
remaining Right is, That he was the Rightful Heir to 
the Crown, and was legally and rightfully poſdeſſed of 
it, and therefore is Rightful King (till, or at leaſt of 
Right ought to be King. 


Now, from what I have already ſaid, and I hope, 
proved, the Anſwer to this is plain: 1. That as to his 
Right of Succeſſion, the Subjefs of England own- 
ed it, and actually gave him the Crown, with all the 
accuſtomed Rites and Ceremonies of Coronation 3 
and therefore there is no diſpute about that : But 
the Queſtion is, Whether a King who loſes, or gives 
away, or deſerts his Crown, and falls from the Re-: 
gal Power, have a new Right of Succeſſion when 
the Throne is again filled ; that is, Whether if he 
part 
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Part with his Crown, he can be Heir and Succeſſor to 
himſelf, and by the Right of Inheritance challenge 
his Abdicated Throne again. 


2, That he was once a Rightfn/ King, does not 
prove that he is King till : For legal Right to a Re- 
lation and thelegal Relation may be ſeparated : he 
may be no King, who had once a legal Right and a 
legal Poſſeſſion of the Throne; and: he may be the 
legal King, or One whom the Law owns to be King, 
who had no immediate antecedent Right to the 
Throne. For though in Relations which are found- 
ed in Nature, the Right and the Relation cannot 
be ſeparated 3 yet in legal Relations they may. And 
if he who had, or has a legal Right to the Crown 
may be no King, Subjes can owe him no Allegi- 
ance , for Allegiance isdue only to the King. 


3. That he was once a Rightful King, does not 
prove that he has any Right to: be King now : For 
a legal Right (as the Right to the Crown is) may be 
loſt by Conqueſt, or parted with by Reſignation, or 
by Abdication and. Deſertior, and that the late King 
has ſo deſerted his Throne, as to make it not only law- 
ful, but even neceſlary-for his SubjeGs to fill it again, 
I have already proved. 


So that it is not enough for thoſe who inſiſt on 
King James's Right, to ſay, That he was Rightful 
Heir to the Crown, and that he was once Right- 
ful King, which is all that they pretend to : For 


though he was once a Rightful King, he may 
| I | now 
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now neither be a King, nor have any Right to be 
King, | * | 


Il. Another Queſtion is, Whether King 1Villias 
and Queen Mary be the Rightful King and Queen of 
England £ 


Now had King James died before the pretended 
Birth of the-Prince of Males, this had been no Queſti- 
on, for then Queen Mary had been the undoubted 
Heir to the Crown, and in her Right, and . by Con- 
ſent of the Princeſs Arne, allowed and confirmed by 
the Authority of the Eſtates, King W;{zan had-been 
the Rightful and Legal King. Now it King Fares 
parted with his Right and Crown tog=ther, by for- 
ſaking his Government, and leaving his Throne va- 
cant, and the Eſtates had a Right, if they pleafed, 
to fillit, there can be no more Pretence of Right 
upon the late' King's Account than if. he: had been 
dead.: And as-for the pretended Prince of ' Wales, 
at beſt his Birth was ſo very doubtful, that there 
was no reaſon for the Eſtates to. rejedt the next 
undoubted Heir for him ; eſpecially when+the King 
refuſed to fabmit that Diſpute to Parliament, as the 
then Prince of Oravge had done.”.- And” had His 
Birth been never io unqueſtionable, he could: not be 
had, without taking the late King againz which was 
Reaſon enough for bs Eſtates not to concern-them- 
ſelves with that Diſpute, .but to: place'the next. Haw 
upon the Throne that could : be. had, -Phe King 
withdrew himſelf, and ſent away him+whonrhe'cal- 
led the Prince: of Wales before him, ' that we ſhould 
not have him to make him King, had we had never 


{o 
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ſo much mind to itz and had all the Royal Family 
deſerted in the like manner, or had they been con- 
veyed away from us, I ſee no reaſon why the E- 
ſtates might not as well have choſen a new King, as if 
all the Royal Family had been extin&. And if this be 
the true State of the Caſe, as certainly ic is, there 
can be no Diſpute, whether their Preſent Majeſties be 
Rightful King and Queen. | 


III. A Third Queſtion is, How far thoſe who are 
not. ſatisfied in! their own private. Judgments, whe- 
ther the late King James have loſt his Right, and 
their Preſenc Majeſties are Rightfully advanced to 
the Throne,' may own and pay their Allegiance to 
their Preſent Majeſties ? | 


Now if: we-do but allow that this is matter. of 
Diſpute, all Diſputes about legal Rights; muſi' be de- 
termined by a legal Authority 3 and private Subjects 
muſt acquieſce'/ in fuch. Determinations, unleſs we 
will diſſolve Civil Societies for the ſake of fome di- 
ſputed legal Rights. Since then the Eſtates of the 
Realm (who are ithe Highelt Atuhority when there is 
no King on the' Throne) have: determined this: Mat- 
ter, private Subjects have nothing now to do with 
it. In Matters which concern Civil Government 
they muſt follow the publick Judgment, which is 
the Rule and: Meaſure of Civil Obedience, . in con- 
rradiftion-to their own private Opinions, . where - the 
Diſpute is only!” about: Civil and::Legal, not about 
Natural and Moral Rights. Private Subjets muſt 
own him for their King who is inveſted with the 
Royal Authority by the Eſtates of the Realm, to 

0'3 whom 
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whom alone it belongs to judge! Authoritatively a- 
bout ſuch matters. | 


IV. But the laſt and great difficulty of all ftill re- 
mains, vis, Suppoſing King James ſhould land in 
England with a Military Force to demand the 
Crown, what the SubjeAts of Erglard are bound 
in Conſcience to do? Which Side they ought to 
take > Whether they mult fight for the late King 

ames againſt their Preſent Majeſties, or for 
their Preſent Majeſties agatnſt the late King 
Fames £ Pp ff 


Now if King James has loft his Crown, and 
his Right to it, and King William and Queen Ma- 
ry are Rightfully poſſeſſed of the Throne, (which I 
take) to be-the truth of the Caſe) this will admit of 
no Diſpute 3 for it 'is certain' we ought to tight for 
our Rightful King and Queen, againſt One who 
has been King, but is no King now, nor has any 
Right ever to be King again. 


But there is no abſolute neceſſity of inſiſting 
upon Right, it is ſufficient to determine the Caſe, 
only to ſay, that the Laws of the Land require us 
to fight for our King againſt him, who isno King ; 
and he is King whom the Laws of the Land own 
to be King 3 that is, He who is placed on the - 
Throne, and inveſted with the Royal Authority, 
with all uſual and accuſtomed: Solemnities by the 
Eſtates of the Realm. A legal Inveſtiture makes a 
legal King, and the Law requires our Allegiance to 
ſuch a King, that is, all legal Obedience and _ 

ence 
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fence 3 and the Law is the meaſure of legal Rights, 
Whatever Right then any Prince may pretend to 
the Throne, if the Law does not allow private Sub- 
jects to take Cognizance of ſuch Rights againſt a 
legal Poſlefſor, if it does not extinguiſh, yet at leaſt 
it limits, ſuſpends, and fets afide ſuch Rights in ſuch 
Caſcs, that they are to Sabje&ts as if they were 
not : And as the Law can make and create legal 
Rights, ſo it can limit and ſet Bounds to them, and 
determine in what Cafes, and to what Effe& and 
Purpoſes they {hall be Rights, and they are legal 
Rights no farther. 


But beſides this, it is worth obſerving, That the Law 
does not allow Civil and Legal Rights to be diſputed 
and determined by the Sword 3 for that is a diflolu- 
tion of Civil Authority and Civil Government 3 and 
therefore no Subjects can be bound at any time by 
the Laws of the Land to fight for a ſuppoſed or pre- 
rended Right againſt a Legal Poſkeſlor. We are 
bound to tight for our King, to defend his Perſon, 
Crown, and Dignuy, but it 1s fora King whom the 
Laws own to be King 3 that 1s, who is inveſted with 
the Royal Authority by the Eſtates of the Realm, 
and is actually on the Throne. According to the Fun- 
damental Conſtitution of all Civil Societies, the Di- 
ſputes about the Legal Rights muſt be determined by 
the Judgment and Sentence of a Competent Authort- 
ty, not by the Sword,. which can decide no Que- 
ſtion, but which ſide is ſtrongeſt : An Appeal to 
the Sword againſt the Sentence of the Jaſt Au- 
thority, puts: an end to the Authority of Laws, 
and conſequently is no- part: of Legal Obedience 

; and 
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and Defence; and then I cannot: gueſs how any 
Subjk&ts ſhould be bound 1n Conſcience to fight 
for the meer Right of a Prince, {whatever Opinion 
he may have of his Right ) againſt a Legal Poſleflor 
of the Throne 3 nay, it ſeems to me, that Subjects 
are bound in Conſcience not to do it, as much as they 
are bound not to fight againſt Civil Authority and 
Government, Nor is this to fight for Wrong, or to 
fight againſt Right, where ever we ſuppoſe the Right 
to be, for we neither fight for or againſt either 
which the Laws and the very Nature of Civil Con- 
ſtitutions will not allow 3 but we fight for our King 
againſt all bis Enemies at home or abroad, as the Laws 
of the Land require us to do. 


And what Right ſoever any Prince has, when he 
comes to diſpute it with the Sword, Subjects may and 
ought to defend the Poſleffor againſt him, and to leave 
the diſpute of Right to the Judgment and Determi- 
nation of a proper Tribunal : Thus the Prince of O- 
range, his preſent Majeſty, did 5 though he came with 
the Sword in his Hand, it was not to try his Cauſe 
by the Sword, but to referr his Cauſe to a free 
Parliament, and to procure ſuch a Parliament 'by 
the Sword, which nothing -but the Sword could ob- 
tain, | 


In ſhort, when -a Prince challenges his Right by 
the Sword, it is feldom ſeen, that his own contents 
him; if he wins his Crown, he makes himſelf My- 
ſter alſo of his Subjefts Rightsz and-may carve out 
what kind of Power or Government he pleaſes with 
a Conquering, Sword: And therefore am 
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ligation Subj.&s ſhould be ſuppoſed to lie under to 
the Rightful Heir, they are not bound to make him 
a Conqueror, which is to make themſelves Slaves, if 
he pleaſes: They cannot fight for his Right without 
fighting againſt their own, and againſt the Rights 
and Liberties of their Country 3 which is proof e- 
nough, that no Civil Conſtitution can allow of fight- 
ing - for the Crown. Such things have been , and 
ſuch things will be 3 but the Queſtion is, what Sub- 
jets are bound in Conſcience in ſuch Caſes to do? 
And unleſs they are bound to enſlave themſelves and 
their Country, they can never be bound to ſuf- 
fer, much leſs to afliſt any Prince, whatever his 
Pretences be, to ſeize the Crown by Conqueſt, 


This is a good Argument againſt any Prince, who- 
will force his way to the Throne, which 1s alrea- 
dy filled by the Eſtates of the Realm but it is an 
unanſwerable Argument in our preſent Caſe. We- 
know the late King James too well to truſt him: 
with a Conqueſt, it we can help itz and we know 
the French King too well to receive his Troops among: 
us, if we can keep them out 3 and thoſe whoſe Cons 
ſciences command them to affiſt the late King to 
Conquer their Country, need ſome other Cure than 
Arguments to convince them : But this has been ſo- 
fully ſtated in the #wo Letters to a Friend concerning 
the French Izvaſior, that I ſhall refterr my Readers. 
for farther Satisfa&tion to thoſe Letters. 
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